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DEPARTMENT  OF  COMMERCE 
[13CFR  Ch.  V] 

[15  CFR  Chs.  MV,  VIII,  IX,  and  XII] 

[32A  CFR  Ch.  VI] 

[37  CFR  Ch.  I] 

[45  CFR  Ch.  XX] 

[46  CFR  Ch.  II] 

[50  CFR  Chs.  II,  and  VI] 

Improving  Government  Regulations; 
Semi-Annual  Agenda  of  Regulations 

agency:  U.S.  Department  of  Commerce. 
ACTION:  Semi-Annual  Agenda  of 
Regulations. 

summary:  In  compliance  with  Executive 
Order  12044,  the  Department  of 
Commerce  [DOC]  publishes  twice  a  year 
an  agenda  of  significant  regulatory 
actions  under  consideration  by  its 
various  units.  The  agenda  also  includes 
a  list  of  existing  rules  and  regulations 
which  have  been  selected  for  review. 
The  purpose  of  the  regulatory  agenda  is 
to  provide  information  to  the  public  on 
regulations  issued  by  the  Department 
and  to  facilitate  comments  and  views  by 
interested  public  parties  on  such 
matters. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  about  a 
specific  regulatory  action  contained  in 
the  agenda,  contact  the  individual 
identified  as  the  contact  person. 
Comments  or  inquiries  of  a  general 
nature  about  the  agenda  should  be 
directed  to:  Mr.  Robert  T.  Miki,  Director, 
Office  of  Regulatory  Economics  and 
Policy,  Room  7614,  U.S.  Department  of 
Commerce,  Main  Commerce  Building, 
Washington,  D.C.  20230,  Telephone 
number:  (202)  377-2482. 

SUPPLEMENTAL  INFORMATION:  On  March 
23, 1978,  President  Carter  signed 
Executive  Order  12044,  “Improving 
Government  Regulations”.  To  comply 
with  the  Executive  Order,  the 
Department  published  in  the  Federal 
Register  (44  FR  2082,  January  9, 1979) 
Department  Administrative  Order 
(DAO)  218-7,  entitled  "Issuing 
Departmental  Regulations”.  The 
Administrative  Order,  including 
appendices,  establishes  the  overall 
procedures  to  be  followed  by  the 
various  units  in  developing  and 
promulgating  regulations. 

One  requirement  established  by  the 
Executive  Order  is  that  all  executive 
agencies  publish  semi-annually  an 


agenda  of  significant  regulations  which 
are  imder  consideration.  The  Order  also 
requires  that  the  agenda  include  a  list  of 
regulations  which  the  agency  intends  to 
review.  On  October  2, 1978,  the  Office  of 
the  Federal  Register  published  the  dates 
that  the  Department’s  semi-annual 
agenda  would  appear  in  the  Federal 
Register  for  the  coming  year;  the  dates 
specified  were  February  15, 1979  and 
August  15, 1979  (43  FR  13).  Because  of 
unexpected  delays,  the  Department  was 
imable  to  publish  its  semi-annual 
agenda  on  the  two  specified  dates.  The 
Department's  first  agenda  was 
published  on  March  7, 1979  (44  FR 
12562),  with  an  addendum  published  by 
the  National  Oceanic  and  Atmospheric 
Administration’s  (NOAA)  National 
Marine  Fisheries  Service  (NMFS)  on 
April  30, 1979  (44  FR  25354).  This  is  the 
second  semi-annual  agenda  to  be 
published  by  the  Department.  In 
calendar  year  1980,  the  Department’s 
agendas  will  be  published  on  May  15 
and  November  14,  to  coincide  with  the 
Regulatory  Council’s  Calendar  of 
Regulations  (44  FR  48976). 

The  Executive  Order  directs 
government  agencies  to  provide  in  the 
agenda  the  following  minimum 
information  on  signification  regulations 
under  consideration: 

— A  description  of  the  proposed 
regulation  under  consideration 
— The  need  for  the  regulation 
— ^The  legal  basis  for  the  action 
— ^The  name  and  telephone  number  of  an 
agency  official  knowledgeable  about 
the  regulation 

— Whether  a  regulatory  analysis  will  be 
required 

— A  list  of  regulations  set  for  review 
— ^The  status  of  regulations  previously 
listed  on  the  agenda 
In  addition  to  these  minimum 
requirements,  the  Department’s  agenda 
provides  an  outline  of  each  operating 
unit’s  plan  for  obtaining  public 
comments  as  well  as  the  major  issues  to 
be  considered  before  formulating  final 
regulations. 

Executive  Order  12044  provides  broad 
guidelines  for  determining  the  criteria 
which  should  be  employed  in 
designating  regulations  as  being 
“significant”.  The  Executive  Order 
further  directs  each  agency  to  develop 
specific  criteria  for  identifying  which 
regulations  should  be  treated  as 
significant.  The  Department  developed 
such  criteria  in  DAO  218-7,  which  cites 
the  basic  considerations  that  each 
agency  head  should  consider  in 
determining  whether  a  regulation  is 
significant.  More  specific  criteria  for 
determining  whether  a  regulation  should 
be  treated  as  significant  is  provided  by 


each  DOC  operating  unit  in  its  appendix 
to  the  DAO. 

Coverage 

The  Department’s  first  agenda 
covered  only  significant  rules  and 
regulations  which  were  under 
consideration.  The  Department’s  second 
agenda  of  regulations  covers  all  rules 
and  regulations  which  the  Department 
will  have  under  consideration  over  the 
next  12  months.  A  list  of  regulations 
under  consideration  is  provided  in 
Schedule  A.  Regulations  under 
consideration  include  not  only  new 
regulations  being  proposed,  but  also 
changes,  additions,  or  deletions  to 
existing  rules  and  regulations. 

The  agenda  also  provides  a  list 
[Schedule  B)  of  those  regulations  that 
have  scheduled  for  review  during  the 
forthcoming  year.  This  list  is  not  limited 
to  significant  regulations  but  includes  all 
regulations  that  will  be  reviewed  by  the 
Department’s  units.  Regulations  deleted 
from  the  Department’s  first  agenda  are 
listed  in  Schedule  C,  with  a  brief 
explanation  of  why  the  regulations  were 
deleted  from  the  current  agenda. 

Explanation  of  Information  Contained  in 
the  Agenda 

The  Department  has  12  operating 
imits  in  addition  to  departmental  offices. 
Some  of  the  operating  units,  such  as  the 
Maritime  Administration  (MARAD), 
have  major  regulatory  responsibilities 
whereas  other  operating  units,  such  as 
the  Office  of  Minority  Business 
Enterprise  (OMBE),  currently  have  no 
regulations  in  effect.  The  departmental 
offices,  such  as  the  Office  of 
Investigations  and  Security  (OIS)  and 
the  Office  of  Administrative  Services 
(OAS),  have  few  regulations.  The  names 
and  abbreviations  of  the  DOC  units 
reporting  regulations  are  as  follows: 

— ADMIN — Assistant  Secretary  for 
Administration 

— EDA — Economic  Development 
Administr*  ”on 
— ITA — Industry  and  Trade 
Administration 

— MARAD — Maritime  Administration 
— ^NOAA — National  Oceanic  and 
Atmospheric  Administration  (includes 
the  Office  of  Coastal  Zone 
Management  (OCZM)  and  the 
National  Marine  Fisheries  Services 
(NMFS)) 

— NTIA — National  Telecommunications 
&  Information  Administration 
— OCE — Office  of  the  Chief  Economist 
(includes  the  Bureau  of  the  Census 
(CENSUS),  Bureau  of  Economic 
Analysis  (BEA),  and  Office  of  Federal 
Statistical  Policy  and  Standards 
(OFSPS)) 
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— OMBE — Office  of  Minority  Business 
Enterprise 

— ORD— Office  of  Regional 
Development 

— S&T — Assistant  Secretary  for  Science 
and  Technology  (includes  the  Office 
of  Environmental  Affairs  (OEA), 
National  Bureau  of  Standards  (NBS), 
National  Technical  Information 
Service  (NTIS),  and  Patent  and 
Trademark  Office  (PTO)) 

— USTS — United  States  Travel  Service 
Schedule  A  provides  a  list  of  regulatory 
actions  which  are  under  consideration. 
The  schedule  indicates  whether  the 
regulation  under  consideration  is 
significant,  whether  a  regulatory 
analysis  is  required,  and  the  date 
(month  or  season)  that  the  next 
regulatory  action  is  anticipated.  The 
name,  titled  position,  and  telephone 
number  of  a  person  familiar  with  the 
regulation  is  provided.  Additional 
information  on  each  significant  pending 
or  proposed  regulation  listed  in 
Schedule  A  is  provided  in  the 
accompanying  appendix  which  contains 
the  complete  agenda  entry  for  each 
significant  regulation.  Each  agenda 
entry  provides  the  information  required 
by  Executive  Order  12044  and  DAO  210- 
7. 

Schedule  B  provides  a  list  of  existing 
regulations  which  have  been  scheduled 
for  review  by  DOC  units  over  the  next 
12  months. 

In  this  second  agenda,  a  new 
Schedule  C  has  been  added  to  reflect 
those  regulations  which  were  deleted 
from  Schedules  A  and  B  which  appeared 
in  the  first  agenda.  Schedule  C  provides 
a  brief  explanation  of  why  the 
regulation  was  deleted,  for  example,  a 
regulation  initially  under  consideration 
has  been  adopted  or  the  scheduled 
review  of  an  existing  regulation  has 
been  completed.  Where  a  regulation  is 
adopted,  revised,  or  deleted,  a  Federal 
Register  citation  is  provided  so  that  the 
reader  can  obtain  more  detailed 
information  on  the  unit’s  final  action. 

A  total  of  99  regulations  are  presented 
in  the  Department’s  agenda  as  being 
under  consideration  (See  Schedule  A). 
An  additional  28  existing  regulations  are 
scheduled  for  review  by  the  responsible 
operating  units.  Eight  out  of  the  12 
operating  units  of  the  Department 
reported  regulations  under 
consideration  or  development:  the 
remaining  units  did  not  have  regulations 
to  report. 

Of  the  99  regulations  reported  as 
pending,  67  were  determined  to  be 
significant  by  agency  heads.  Another  16 
were  considered  not  significant  and  the 
significance  of  16  pending  regulations 
was  unknown  at  this  time.  Thirty-five  of 


the  regulations  will  require  a  regulatory 
analysis.  Virtually  all  of  the  regulatory 
analyses  are  being  prepared  at  the 
discretion  of  the  responsible  operating 
imit  heads  since  the  anticipated 
economic  impacts  associated  with  these 
pending  regulations  do  not  approach  or 
exceed  the  threshold  criteria  provided  in 
Executive  Order  12044,  or  the  minimal 
economic  criteria  contained  in  DAO 
216-7.  Of  the  regulations  scheduled  for 
review,  two  will  require  a  regulatory 
analysis. 

As  noted  above,  the  importance  of  16 
regulations  (i.e.,  whether  they  are 
significant  or  not)  is  not  known  at  this 
time.  In  these  instances,  the  operating 
unit  has  not  reached  the  notice  of 
proposed  rulemaking  stage  or  initial 
action  on  the  regulation  is  not  scheduled 
for  at  least  anoAer  six  months.  'The 
Department’s  listing  of  all  regulations 
anticipated  over  the  next  12  months  will 
invariably  result  in  many  imits  not  being 
able  to  classify  the  importance  of  their 
pending  actions  at  such  an  early  stage. 
The  regulatory  importance  of  a  number 
of  NOAA’s  pending  actions  are 
unknown  since  they  relate  to  fishery 
management  plans.  The  difficulty  of 
determining  the  importance  of  many  of 
NOAA’s  fishery  management  actions  at 
an  early  stage  is  discussed  in  a  separate 
section. 

Users  of  the  Department’s  agenda  will 
.  note  that  a  large  number  of  regulations 
presented  in  the  agenda  deal  with  fish 
management  programs  which  fall  under 
NOAA’s  NMFS.  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  the  reader  with  some 
understanding  of  the  technical  and 
institutional  elements  of  the  Service’s 
programs,  a  section  on  “Explanation  of 
Information  Contained  in  NMFS’s 
Regulatory  Entries’’  is  provided  below. 

Explanation  of  Information  Contained  in 
NMFS’s  Regulatory  Entries 

The  Fishery  Conservation  and 
Management  Act  of  1976  (FCMA)  16 
U.S.C.  1801  et  seq.,  requires  that  a 
preliminary  fishery  management  plan 
(PMP)  be  prepared  for  all  fisheries 
engaged  in  by  foreign  fishing  nations 
within  the  fishery  conservation  zone 
(FCZ).  The  FCZ  refers  to  those  waters 
from  the  outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  200  miles 
(i.e.,  generally  firom  three  to  200  miles 
offshore).  In  addition,  for  fisheries  in  the 
FCZ  in  which  there  is  domestic  fishing, 
fishery  management  plans  (FMP’s)  shall 
be  prepared  if  it  is  determined  that  those 
fisheries  require  conservation  and 
management  measures.  Although  PMP’s 
apply  only  to  foreign  fishing,  the  FMP’s 
regulate  both  foreign  and  domestic 
fishing.  When  promulgated,  the  FMP’s 


supersede  the  PMP’s.  Under  the  FCMA, 
ei^t  Regional  Fishery  Management 
Councils  (RFMC’s)  have  been 
established  for  the  purpose  of  preparing 
FMP’s  for  fisheries  wiUiin  their 
respective  areas. 

The  FCMA  requires  that  certain 
standards  be  met  in  regulating  fisheries. 
Among  the  factors,  the  optimum  yield 
(OY)  of  the  fisheries  must  be  specified. 
This  entails  the  development  of 
appropriate  regimes  to  ensure  sound 
management  of  involved  stocks  while 
taking  into  account  relevant  biological, 
social,  and  economic  factors.  Domestic 
fishermen  are  given  a  preferred  status 
by  the  FCMA.  However,  for  those 
fisheries  in  which  there  exists  a  surplus 
over  domestic  harvest,  foreign  nations 
are  permitted  to  fish,  provided  certain 
conditions  are  met.  For  each  fishery,  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  is  determined.  Governing 
International  Fishery  Agreements 
(GIFA’s)  must  be  executed  between  the 
United  States  and  those  nations  desiring 
to  fish.  The  TALFF  is  allocated  among 
foreign  nations  by  the  Secretary  of 
State.  Allocations  are  based  upon 
certain  standards,  such  as  historic  ' ' 
fishing  rights  and  reciprocal  fishing 
privileges.  Vessels  of  foreign  nations 
must  apply  for  and  receive  permits  to 
fish  in  the  FCZ. 

Classes  of  domestic  fishermen  may 
also  be  allocated  shares  of  the  harvest 
in  fisheries  regulated  under  FMP’s,  if 
certain  standards  are  met.  Such 
allocations  may  not  be  discriminatory 
and  must  relate  to  the  conservation  and 
management  of  the  concerned  fishery. 
There  may  be  allocations  between  the 
commercial  and  recreational  sectors  of 
the  fishery. 

In  allocating  fish  stocks,  fish  caught  as 
the  result  of  directed  effort  (target 
catch),  and  fish  caught  incidentally 
(incidental  catch)  are  taken  into 
account.  Various  management  tools  are 
used  to  regulate  fisheries.  These  may 
include  the  limitation  of  certain  types  of 
gear  (e.g.,  bottom  trawls,  longlines), 
seasons,  and  the  necessity  of  opening  or 
closing  areas  to  fishing  based  upon  gear 
conflicts,  conditions  of  the  stocks,  or 
other  factors. 

The  initiation  of  FMP’s  is  the 
responsibility  of  the  eight  RFMC’s.  In 
the  development  of  such  plans  (and 
regulations),  the  Councils  are  required 
by  law  to  conduct  public  hearings  on  the 
draft  plans  during  which,  among  other 
things,  alternative  means  of  regulating 
the  fishery  are  considered.  However,  at 
the  time  the  semi-annual  regulatory 
agenda  is  published,  NMFS  is  usually 
unable  to  determine  either  the  specific 
plan  objectives  or  the  alternatives  for 
management  since  the  Councils  have 
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neither  approved  such  plans  nor 
submitted  them  to  the  Secretary  of 
Commerce  for  review,  adoption,  and 
implementation.  Hence,  the  information 
about  some  plans  is  quire  limited. 

Foreign  fishing  regulations  and  foreign 
fee  schedules  are  published  yearly  (and/ 
or  as  necessary)  in  the  Federal  Register 
to  provide  foreign  nations  with  the 
necessary  information  (“1979  Fee 
Schedule  for  Foreign  Fishing”— 43  FR 
57148:  “Foreign  Fishing,  Foreign  Fee 
Surcharge”— 43  FR  59507;  “Foreign 
Fishing  Regulations — ^Activities  Within 
the  U.S.  Fishery  Conservation  Zone” — 
43  FR  59292).  Guidelines  for  the 
development  of  the  FMP's  are  also 
published  in  the  Federal  Register  to 
serve  the  needs  of  the  RFMC’s. 
fuanita  M.  Kreps, 

Secretary-  of  Commerce. 

BILUNC  CODE  3510-ir-M 
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Anticipated  Date  of  Keqti.atorv  Action 
(A°ANPRH,  N-NPRM.  I«Inteani,  F-PJnal»* 

la  Ragolatlon  Is  Regulatory  1979 _  _ 3980 _ 

Oepartaent  Significant?  Analysis  Required?  A  S  O  M  id  jf  f  mi  k  i;“l  jr  J  A 

Unit  Title  of  Regulation  Under  Consideration  Contact  Person  Yes  Ho  Unknown  Yes  Ho  Unknown  1  II  I  I  i  I  II  1  1  j  T  i  I  I 
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RESPONSIBLE  PROPOSED  DATE  FOR  TARGET  DATE  FOR  CONTACT  PERSON 

TITLE  OF  REGULATION  OPERATING  UNIT  LEGAL  AUTHORITY  START  OF  REVIEW  COMPLETION  OF  REVIEW  G  TELEPHONE  NO. 
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Regulatory  analysis  to  be  required 
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Appendix. — Complete  Entries  of 
Significant  Regulations  in  DOC’s  Semi- 
Annual  Agenda  of  Regulations 

DOC  Operating  Unit 

Office  of  the  Controller,  Office  of  the 
Assistant  Secretary  for  Administration. 

Title  of  Regulation 

Department  of  Commerce  Grants: 
Disputes  and  Appeals  Procedures;  (15 
CFR  Part  18). 

(a)  Description  and  Need  for 
Regulation;  This  part  established 
Departmental  disputes  and  appeals 
procedures  for  certain  post-award 
matters  which  arise  under  grants  and 
cooperative  agreements  awarded  by  the 
Department  of  Commerce.  Until  now, 
the  rights  of  Commerce  recipients  of 
financial  assistance  have  varied 
significantly  depending  upon  the 
operating  unit  making  the  award.  The 
majority  of  disputes  have  been 
negotiated  informally  and  no  appeals 
procedures  have  existed  at  the 
Departmental  level.  The  objective  of 
these  regulations  is  to  set  forth 
consistent  procedures  to  ensure  that 
Commerce  recipients  of  financial 
assistance  are  afforded  uniform 
procedural  rights  with  respect  to 
disputes  and  appeals  concerning  grants 
activities. 

(b)  Legal  Authority:  5  U.S.C.  301. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  , 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (September  1979). 

(ii)  In  final  form  (November  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  On  October  6, 1978, 
an  open  meeting  with  Public  Interest 
Groups  was  held  at  the  Department  of 
Commerce,  Washington,  D.C.,  to  obtain 
comments  on  grants-related  matters.  A 
notice  annoimcing  the  time  and  place  of 
the  meeting  was  published  in  the 
Federal  Register. 

In  September  1979,  the  proposed 
Departmental  Administrative  Order  on 
Grants  Administration,  as  well  as  the 
proposed  regulations  on  “Department  of 
Commerce  Grants:  Disputes  and 
Appeals  Procedures”,  will  be  published 
in  the  Federal  Register  to  give  the  public 
the  opportunity  to  conunent  on  the 
content  of  these  two  documents. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  proposed 
regulations  on  grants  will  be  published 
in  the  Federal  Register  in  conjunction 
with  a  proposed  Departmental 
Administrative  Order  (DAO)  on  Grants 


Administration.  Part  18  is  directed 
toward  the  general  public  and 
specifically  identifies  those 
determinations  which  are  subject  to  the 
proposed  Departmental  disputes  and 
appeals  procedures.  These  regulations 
and  the  DAO  resulted  from  a  study  of 
Department  of  Commerce  grants 
administration  which  addressed  major 
issues  such  as  (1)  the  fulfillment  of  the 
Department’s  obligations  to  the  public  in 
awarding  and  administering  financial 
assistance;  (2)  the  responsibilities  and 
duties  of  officials  involved  in  grants 
administration;  (3)  financial 
management  practices  in  the 
Department;  and  (4)  the  establishment  of 
central  grants  units  at  the  Departmental 
and  operating  unit  levels. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknown  ) 

(2)  Other  Documents  Available; 

Executive  Summary  of  Grants  Administration 

Task  Force  Report. 

Department  of  Commerce  Grants 

Administration  Task  Force  Report 
Departmental  Administrative  Order  on 

Grants  Administration. 

(h)  Agency  Contact:  Sonya  J.  Gilliam, 
Program  Analyst,  Office  of  the 
Controller,  Room  6827,  Main  Commerce 
Building  377-4299. 

DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Merchant  Marine  Training  (46  CFR 
Part  310). 

(a)  Description  and  Need  for 
Regulation:  The  Maritime 
Administration  (Marad)  is  responsible 
for  the  administration  of  the  U.S. 
Merchant  Marine  Academy,  the  aid 
programs  to  State  merchant  marine 
academics,  and  the  U.S.  Maritime 
Service,  a  voluntary  maritime  training 
organization. 

The  regulations  relevant  to  these 
programs  have  not  always  been 
amended  timely  to  reflect  policy  and 
program  developments.  The  need  to 
bring  the  regulatory  framework  up  to 
date  is  particularly  great  for  the 
Maritime  Service,  since  the  regulations 
have  not  been  revised  since  the  Service 
was  significantly  restructured  in  the 
1950’s.  The  Select  Subcommittee  of  the 
House  Merchant  Marine  and  Fisheries 
Committee,  after  reviewing  these 
programs,  recommended  that  the 
regulations  be  amended  to  reflect 
current  practice  and  legal  requirements. 
The  drah  regulations  are  intended  to 
implement  these  recommendations. 


(b)  Legal  Authority:  Sec  204(b)  and 
216,  Merchant  Marine  Act,  1936,  as 
amended  (46  USC  1114(b)  and  1126);  P.L. 
85-672  (46  USC  1381-1388). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  signiHcant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  , 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register. 

(i)  In  proposed  form  [September  1979). 

(ii)  In  final  form  [December  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register, 
release  of  information  to  Journal  of 
Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication):  and  notification  of 
opportunity  to  comment  to  other 
selected  publications. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Whether  procedures 
adopted  by  Marad  in  the  area  of 
maritime  education  and  training  are 
consistent  with  the  requirements  of 
applicable  statutory  authority. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknown  ); 
anticipated  date  of  draft  analysis  (N/A) 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Kathleen  A. 
Shetler,  Manpower  Management  Officer, 
Maritime  Administration,  Office  of 
Maritime  Manpower,  Washington,  D.C. 
20230,  Tel.  (202)  377-5653. 

DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Construction-differential  subsidy 
(CDS) — ^requirements  for  aid  (46  CFR 
Part  251). 

(a)  Description  and  Need  for 
Regulation:  The  Maritime 
Administration  (Marad)  makes 
available  construction-differential 
subsidies  (CDS)  for  shipowners  who 
undertake  construction,  reconstruction 
or  reconditioning  in  American 
shipyards.  CDS  payments  are  intended 
to  offset  the  higher  cost  of  work  in 
American  shipyards.  It  is  made 
available  only  to  qualified  shipowners 
who  will  place  the  vessels  in  the  foreign 
trades  of  the  U.S.  Marad  has  developed 
over  the  years  many  restrictions, 
requirements  and  procedures  for 
administering  the  CDS  program.  These 
policies  determine  who  is  eligible,  the 
procedures  for  application,  the  types  of 
ships  which  may  be  built  with  CDS 
funds,  the  conditions  of  service  for  CDS 
built  vessels,  the  level  of  CDS  payments. 
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and  the  obligations  of  both  Marad  and 
the  vessel  owner  after  construction. 
These  policies  have  been  set  forth  in  a 
wide  range  of  documents.  Some  of  them 
have  never  been  formally  written  down. 
The  proposed  regulation  would 
therefore  codify  these  policies  without 
making  any  substantive  change  in  them. 
Among  the  anticipated  benefits  are  (1) 
clarification  of  the  legal  status  of  the 
CDS  policies  and  procedures,  (2) 
dissemination  of  program  benefits  and 
requirements,  and  (3)  easing  the  task  of 
administering  the  CDS  program. 

(b)  Legal  Authority:  Sec.  204(b). 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance  of  Regulation: 

(i)  Is  Ae  regulation  significant?  (yes 
X,  no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  , 
no  X  ,  unknown  ) 

(i)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register 

(i)  In  proposed  form  [unknown)  * 

(ii)  In  final  form  [unknown)  * 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register; 
and  release  of  information  to  Journal  of 
Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication). 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  proposed 
regulations  are  codifications  of  existing 
policies  and  practices  for  the  CDS 
program.  Therefore,  it  is  not  anticipated 
that  any  major  issues  or  controversies 
will  develop  over  them. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknown  ): 
anticipated  date  of  draft  analysis  (N/A). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  James  E.  Saari, 
Attorney-Adviser,  Maritime 
Administration,  Office  of  General 
Counsel,  Washington,  D.C.  20230,  Tel. 
(202)  377-2771. 

DOC  Operating  Unit 

Marad.  _ 

Title  of  Regulation 

Conservative  Dividend  Policy  (46  CFR 
Part  283). 

(a)  Description  and  Need  for 
Regulation:  The  Maritime 
Administration  (Marad)  provides 
operating-differential  subsidies  (ODS) 
for  the  operators  of  American-flag 

'The  timeliness  of  developing  regulations  is  being 
reassessed  in  view  of  the  prospects  of  significant 
substantive  changes  in  the  law  relating  to  the  COS 
program. 


vessels  in  the  foreign  trades  to 
compensate  them  for  the  added  cost  of 
operating  under  American  registry.  ODS 
recipients  are  contractually  bound  to 
follow  a  conservative  policy  on  paying 
dividends  to  ensure  that  they  have 
sufficient  capital  to  meet  their 
obligations  and  finance  new  vessels  at 
the  end  of  the  useful  life  of  subsidized 
ships.  Since  almost  every  ODS  recipient 
also  participates  in  a  government 
mortgage  insurance  program  (Title  XI), 
the  dividend  policy  has  an  effect  on  that 
program  as  well.  Vessel  operators  have 
argued  that  the  current  dividend  policy, 
especially  as  it  affects  “working  capital’* 
requirements,  is  more  restrictive  than 
what  is  necessary  to  protect  the 
Goverrunent’s  interests.  The  draft 
regulations  would  therefore  modify 
these  restrictions. 

(b)  Legal  Authority:  Sec.  204(b) 
Merchant  Marine  Act,  1936,  as  amended 
(46  use  1114(b).) 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal  Register. 

(i)  In  proposed  form  [published  July 
18,  1979). 

(ii)  In  final  form  [November  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register: 
and  information  released  to  and 
published  by  Journal  of  Commerce  and 
Congressional  Information  Bureau 
(maritime  industry  publication). 

(f)  Major  Issures  Surrounding 
Proposed  Regulatory  Action:  The  major 
issues  are  whether  the  proposed 
regulation  strikes  an  appropriate 
balance  between  the  need  to  provide 
ODS  recipients  with  sufficient  financial 
flexibility,  and  the  interest  of  the 
Government  in  the  long  term  financial 
stability  of  the  operating  companies,  and 
whether  the  balance  struck  in  the 
proposed  regulation  also  meets  the 
needs  of  the  title  XI  program. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknown  ); 
anticipated  date  of  draft  analysis  (N/A). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Murray  Bloom, 
Examiner,  Maritime  Administration, 
Office  of  Subsidy  Contracts, 

Washington,  D.C.  20230,  Tel.  (202)  377- 
4631. 

DOC  Operating  Unit 

Marad. 


Title  of  Regulations 

Rules  of  Practice  and  Procedure: 
Procedure  for  Hearing  on  Operating- 
Differential  Subsidy  Applications;  ' 
Applications  for  subsidies  and  other 
direct  financial  aid.  (46  CFR  Parts  201, 

208  (new)  and  251.) 

(a)  Description  and  Need  for 
Regulation:  Proposed  amendments  to 
the  Rules  of  Practice  and  Procedure  are 
intended  to  clarify  those  rules  and 
simplify  them  with  respect  to  such 
matters  as  requests  for  discovery,  time 
limitation  for  filing  petitions  for 
reconsideration,  interlocutory  appeals, 
and  authority  of  the  Maritime  Subsidy 
Board  (MSB)  to  deny  petitions.  Proposed 
new  Part  208  would  establish  a  standard 
discovery  order  and  a  standard 
technique  for  forecasting  the  adequacy/ 
inadequacy  of  U.S.-flag  liner  service  in 
hearings  required  under  section  605(c). 
Merchant  Marine  Act,  1936  (1936  Act) 
relating  to  applications  for  operating- 
differential  subsidy  (ODS).  The  form  of 
application  for  such  subsidy  (in  Part  251) 
would  be  amended  to  conform  to  the 
requirements  of  the  new  Part  208.  This 
action  arose  out  of  a  Petition  for 
Issuance  of  a  Rule  by  an  operator 
receiving  ODS,  alleging  that  there  was 
an  inordinate  delay,  resulting  in 
excessive  costs  to  applicants  for  ODS,  in 
the  proceedings  under  section  605(c)  of 
the  Act.  The  petition  was  published  in 
the  Federal  Register  inviting  public 
comment.  The  MSB  denied  the  petition 
on  March  22, 1979  (Docket  No.  A-133), 
but  announced  an  intent  to  promulgate 
proposed  regulations  that  would  most 
likely  reduce  some  of  the  delay  and 
expense.  The  proposed  rulemaking  has 
been  published  with  that  objective. 

(b)  Legal  Authority:  Sec.  204(b) 
Merchant  Marine  Act.  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  , 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  dates: 
Proposal  will  appear  in  Federal  Register: 

(i)  In  proposed  form  [published  June 
25,  1979). 

(ii)  In  final  form  [November  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register  and 
information  released  to  and  published 
by  Journal  ofCommece  and 
Congressional  Information  Bureau 
(maritime  indust^  publication). 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Whether  the  existing 
procedures  of  the  MSB  for  considering 
petitions  for  award  of  ODS  under 
section  605(c)  of  the  1936  Act  as  well  as 
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the  applicable  general  Rules  of  Practice 
and  Procedure  in  46  CFR  Part  201  result 
in  unreasonable  delay  with  resulting 
excessive  costs  to  vessel  operators. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X.  unknown  ): 
anticipated  date  of  draft  analysis  (N/A). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Robert  J.  Patton, 
Acting  Secretary,  Maritime 
Administration,  Washington,  D.C.  20230, 
Tel.  (202)  377-2188. 

DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Operating-differential  subsidy  for  bulk 
cargo  vessels  engaged  in  worldwide 
services:  principal  foreign-flag 
competition:  foreign  wage  cost  (46  CFR 
252.22:  252.31). 

(a)  Description  and  Need  for 
Regulation:  The  Maritime 
Administration  (Marad)  administers  an 
operating-differential  subsidy  (ODS) 
program  which  is  intended  to 
compensate  American  shipowners  in 
foreign  trade  for  the  cost  difference 
between  operating  a  ship  under 
American,  rather  than  foreign  registry. 
The  level  of  ODS  payments  is  based  on 
the  comparative  costs  incurred  by 
representative  American  and  foreign 
operators  with  respect  to  major  items. 
The  procedures  for  selecting 
representative  cost  items  and 
representative  foreign  flags,  as  well  as 
costs,  and  for  calculating  ODS  payments 
are  revised  frequently  as  economic 
conditions  change.  The  proposed 
amendments  to  these  regulations  will 
reflect  consideration  of  these  changes 
by  the  Maritime  Subsidy  Board  (Board), 
which  has  the  responsibility  for  making 
ODS  determinations  concerning  awards 
and  rates. 

(b)  Legal  Authority:  Sec.  204(b), 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register. 

(i)  In  proposed  form  [published  March 
30,  1979], 

(ii)  In  Hnal  form  (August  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register: 
and  information  released  to  and 
published  by  Journal  of  Commerce  and 


Congressional  Information  Bureau 
(maritime  industry  publication). 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Among  the  issues 
which  the  Board  had  to  consider  in 
drafting  the  revised  ODS  standards 
were,  (1)  how  to  determine  when 
domestic  and  foreign  items  costs  were 
representative  of  the  cost  differences 
actually  faced  by  an  American  operator 
on  a  particular  trade  route,  and  (2) 
whether  the  relative  weight  given  to  the 
costs  of  various  items  actually  reflect 
their  importance  in  determining  the 
profitability  of  operating  American  ships 
in  foreign  trades. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknowm*  ): 
anticipated  date  of  draft  analysis  (N/A). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Frederick  R. 
Larson,  Maritime  Administration, 
Director,  Office  of  Ship  Operating  Costs, 
Washington,  D.C,  20230,  Tel.  (202)  377- 
5532. 

DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Award  and  Administration  of 
Operating-Differential  Subsidy  for  Dry 
Bulk  Cargo  Vessels  (46  CFR  Part  254). 

(a)  Description  and  Need  for 
Regulation:  The  Maritime 
Administration  (Marad)  administers  an 
operating-differential  subsidy  (ODS) 
program  which  is  intended  to 
compensate  American  shipowners  in 
foreign  trade  for  the  cost  difference 
between  operating  a  ship  under 
American,  rather  than  foreign  registry. 
The  level  of  ODS  payments  is  based  on 
the  comparative  costs  incurred  by 
representative  American  and  foreign 
operators  with  respect  to  major  items. 
The  procedures  for  selecting 
representative  cost  items  and 
representative  foreign  flags,  as  well  as 
costs,  and  for  calculating  ODS  payments 
are  revised  frequently  as  economic 
conditions  change.  The  proposed 
regulation  will  recognize  the  need  for 
some  substantive  rules  and  procedures 
in  the  administation  of  the  operating- 
differential  subsidy  program  (ODS)  for 
dry  bulk  cargo  vessels  ^at  differ  from 
those  applicable  to  liquid  bulk  cargo 
vessels.  Regulations  governing  ODS  for 
all  bulk  cargo  vessels  engaged  in  world¬ 
wide  services  appear  in  46  CFR  Part  252, 
selected  for  review.  Amendments  to  Part 
252  will  be  based  on  the  scheme  and 
format  of  new  Part  254.  The  new  Part 
254  will  also  implement  any  new 
legislation  which  might  be  enacted. 


arising  out  of  proposals  submitted  by 
Marad  and  other  legislative  initiatives. 

(b)  Legal  Authority:  Sec.  204(b), 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance  of  Regulation: 

(i)  Is  Ae  regulation  significant?  (yes  X, 
no  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  , 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal  Register: 

(i)  In  proposed  form  (October  1979)  * 

(ii)  In  final  form  (early  1980)  ‘ 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register  and 
release  of  information  to  Journal  of 
Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication). 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  need  to  develop 
regulations  that  recognize  the  unique 
problems  of  dry  bulk  vessel  operators 
receiving  ODS  to  clarify  existing  law 
and  reflect  enactment  of  legislative 
proposals,  if  enacted. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X,  imknown  ): 
anticipated  date  of  draft  analysis  (N/A). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Frederick  R. 
Larson,  Maritime  Administration, 
Director,  Office  of  Ship  Operating  Costs. 
Washington,  D.C.  20230,  Tel.  (202)  377- 
5532. 

DOC  Operating  Unit: 

Marad. 

Title  of  Regulation 

Operating-differential  subsidy  for  bulk 
cargo  vessels  engaged  in  worldwide 
service:  essential  service  requirement 
(46  CFR  252.21). 

(a)  Description  and  Need  for 
Regulation:  The  Martime  Administration 
(Marad)  provides  operating-differential 
subsidy  (ODS)  payments  to  American 
carriers  engaged  in  the  essential  foreign 
trades  of  the  United  States  to 
compensate  them  for  the  cost 
differences  in  operating  under  the  U.S. 
flag,  rather  than  under  competitive 
foreign  flags.  For  liner  operators,  the 
statutory  deHnition  of  “essential  foreign 
trade”  covers  only  shipments  to  and 
from  the  United  States.  However, 
“essential  foreign  trade”  for  tramp  trade 
bulk  carrriers  includes  foreign-to-foreign 
point  shipments  as  well,  since  tramp 
ships  must  be  able  to  go  where  cargo  is 


*  Estimates — subject  to  delays  pending 
Congressional  action  on  pending  legislative 
proposals  relating  to  promotion  of  U.S.-flag  dry  bulk 
vessel  constuction. 
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available.  Marad  wrote  into  the  tramp 
trade  bulk  carrier  ODS  contracts  a 
requirement  that  they  carry  a  certain 
percent  of  their  cargo  to  and  from  U.S. 
ports  in  order  to  ensure  that  the 
subsidized  bulk  operations  promoted  the 
foreign  trade  of  the  United  States  Marad 
has  suspended  enforcement  of  the  U.S. 
trade  percentage  restriction  since  1977 
while  evaluating  the  need  for  this 
requirement.  Experience  since  then  has 
shown  that  subsidized  tramp  bulk 
operators  tend  to  carry  a  high 
percentage  of  their  cargo  to  and  from 
U.S.  ports,  even  without  the  contractual 
obligation  to  do  so.  However,  the 
continued  existence  of  the  contractual 
restriction  may  hamper  the  operations  of 
U.S.  flag  bulk  carriers  and  so  place  U.S. 
operators  at  a  competitive  disadvantage. 
The  proposed  amendment  to  the 
regulation  would  therefore  permanently 
eliminate  this  restriction  in  existing  ODS 
contracts  for  bulk  carriers. 

(b)  Legal  Authority:  Secs.  204(b), 

601(a),  603(a)  and  211(b),  Merchant 
Marine  Act,  1936  as  amended,  (46  U.S.C. 
114(b)),  1171(a),  1173(a)  and  1121(b)). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X.  no 
,  unlmown  ) 

(d)  Timeable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register 

(i)  In  proposed  form  (published  May 
31, 1979). 

(ii)  In  final  form  (October  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register 
with  information  released  to  and 
published  by  Journal  of  Commerce  and 
Congressional  Information  Bureau 
(Maritime  industry  publication). 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issue  in 
this  regulation  is  to  balance  the  interest 
of  the  U.S.  Government  in  making  sure 
that  subsidy  funds  are  used  to  promote 
the  foreign  commerce  of  the  U.S.  while 
weighing  the  impact  and  cost  of  foreign 
percentage  restrictions  that  limit  the 
ability  of  U.S.  operators  to  compete  with 
foreign-flag  operators. 

Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X,  no  ,  unknown  ); 
anticipated  date  of  draft  analysis  (N/A). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Kenneth  Willis, 

Examiner,  Maritime  Administration, 
Office  of  Subsidy  Contracts, 

Washington,  D.C.  20230,  Tel.  (202)  377- 
4660. 


DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Construction-differential  subsidy 
(CDS)  contracts  (46  CFR  Part  251). 

(a)  Description  and  Need  for 
Regulation:  The  Maritime  Adminstration 
(Marad)  administers  a  construction- 
differential  subsidy  program  (CDS) 
which  is  intended  to  encourage  the 
construction  of  privately  owned 
merchant  ships  in  American  shipyards. 
The  CDS  payment  compensates  for  the 
difference  in  cost  for  work  done  in 
American,  rather  than  foreign  shipyards. 
Three  contracts  are  required  for  each 
project:  one  between  the  purchaser  or 
owner  and  the  shipyard;  one  between 
the  purchaser  or  owner  and  Marad,  and 
one  between  the  shipyard  and  Marad. 
Currently,  the  terms  of  all  three 
contracts  are  negotiated  for  each  project 
even  though  the  same  set  of  legal 
standards  apples  to  all  projects.  Marad 
will  therefore  promulgate  a  standard  set 
of  contracts  for  use  by  all  parties  on 
future  projects.  This  will  greatly  reduce 
legal  time  and  expenses  for  all  parties 
and  will  ensure  that  all  interested 
parties  participate  in  a  CDS  program  on 
an  equal  basis. 

(b)  Legal  Authority:  Sec.  204(b) 
Merchant  Marine  Act,  1936,  as  amended 
(46  use  1114(b)). 

(c)  Importance  of  Regulation: 

(i)  is  the  regulation  significant?  (yes  X. 
no  ,  unknown  ) 

(ii)  is  the  regulation  major?  (yes 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  dates  the 
Proposal  will  appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (published 
February  29, 1979). 

(ii)  In  final  form  (November  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Provided  for  through 
publication  in  Federal  Register: 
comments  have  been  reviewed  and 
proposed  revisions  are  being  made  by 
the  staff  for  consideration  by  the 
Martime  Subsidy  Board. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issues  in 
drafting  the  standardized  contracts  are 
to  ensure  that  they  are  consistent  with 
legal  requirements,  adequately  protect 
the  interests  of  the  Government,  are 
consistent  with  industry  practices  and 
are  sufficiently  flexible  to  cover  future 
contingencies. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknown  ); 
anticipated  date  of  draft  analysis  (N/A). 

(2)  Other  Documents  Available:  None. 


(h)  Agency  Contact:  Melvin  S.  Eck, 
Attorney-Advisor,  Maritime 
Administration,  Office  of  the  General 
Counsel,  Washington,  D.C.  20230,  Tel. 
(202)  377-2771. 

DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Cargo  Preference — U.S.  flag  vessels — 
determination  of  fair  and  reasonable 
rates  (46  CFR  381.8,  381.9  and  Part  382). 

(a)  Description  and  Need  for 
Regulations:  46  U.S.C.  1241  states  that  at 
least  50%  of  the  materials  procured  by 
the  United  States  Government  which  are 
shipped  by  water  shall  be  transported 
on  privately-owned  United  States  flag 
commercial  vessels  so  long  as  they  are 
available  at  “fair  and  reasonable  rates.” 
The  Maritime  Administration  (Marad)  is 
responsible  for  issuing  regulations 
governing  the  implementation  of  this 
program  by  other  agencies. 

The  proposed  regulations  will  set 
forth  the  standards  and  procediu'es  used 
in  determining  “fair  and  reasonable 
rates."  These  standards  and  procedures 
have  not  been  set  forth  by  regulation  in 
the  past.  It  is  expected  that  codification 
and  publication  of  these  standards  and 
procedures  will  provide  merchant  ship 
operators  with  the  information  needed 
to  determine  the  rates  they  could  expect 
for  section  1241  cargo.  It  will  also  allow 
other  government  agencies  to  determine 
more  easily  under  what  conditions  they 
are  obliged  to  ship  available  cargoes  on 
U.S.-flag  vessels. 

(b)  Legal  Authority:  Sec.  204, 

Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1114(b)). 

(c)  Importance  of  Regulations: 

(i)  Is  the  regulation  significant?  (yes 

X  ,  no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  , 
no  X  ,  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  [September 
1979)  3 

(ii)  In  final  form  (December  1979)  ® 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  in 
proposed  form  in  Federal  Register  and 
release  of  information  to  Journal  of 
Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issue 
involved  in  drafting  these  regulations  is 
to  determine  whether  a  proper  balance 


*  ’Estimate  only.  Maritime  Subsidy  Board  is  to 
determine  policy  as  to  scope  of  regulations,  i.e., 
whether  applicable  to  carriage  of  dry  bulk  cargoes 
as  well  as  liquid  bulk  cargoes. 
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is  struck  between  the  interests  of  private 
carriers  and  government  agencies.  A 
“fair  and  reasonable  return"  should 
allow  efficient  carriers  to  make  a 
competitive  profit  at  the  lowest  rates 
consistent  with  the  development  of  a 
healthy  merchant  marine  industry. 

Marad  must  also  determine  whether  the 
economic  assumptions  about  cost  and 
Hnancing  on  which  the  calculations  of 
fair  and  reasonable  rates  are  based  are 
consistent  with  indus^  experience. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X  ,  unknown  ); 
anticipated  date  of  draft  analysis  (N/A). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Frederick  R. 
Larson,  Maritime  Administration, 
Director,  Office  of  Ship  Operating  Costs, 
Washington,  D.C.  20230,  Tel.  (202)  377- 
5532. 

DOC  Operating  Unit 

Marad. 

Title  of  Regulation 

Charges  for  processing  certain 
applications  (46  CFR  221.14). 

(a)  Description  and  Need  for 
Regulation:  Under  Section  9  of  the 
Shipping  Act,  1916  (46  U.S.C.  808) 
Maritime  Administration  approval  is 
required  to  sell  or  transfer  in  any 
manner  to  a  non-citizen  any  interest  in  a 
vessel  owned,  in  whole  or  in  part,  by  a 
U.S.  citizen  and  documented  under  U.S. 
laws,  or  to  transfer  or  place  such  a 
vessel  under  foreign  registry.  Pursuant 
to  Section  37  of  that  Act,  during  time  of 
war  or  national  emergency,  approval  is 
required  for  such  transactions  where  the 
vessel  is  owned  in  whole  or  in  part  by  a 
U.S.  citizen  or  corporation,  or 
documented  under  U.S.  laws.  Approval 
is  also  required  for  the  sale  or  transfer 
to  a  non-citizen  of  any  shipyard 
drydock.  shipbuilding  or  ship  repairing 
plant  or  facilities,  or  interest  that  is  U.S. 
owned,  in  whole  or  in  part.  An  increase 
to  charges  for  foreign  transfer  services  is 
being  considered  in  order  to  reflect  the 
increased  costs  of  processing  the 
applications.  These  fees  were  last 
revised  in  1974.  Charges  for  services 
based  on  vessel  tonnage  is  being 
considered.  For  vessels  of  3,000  gross 
tons  and  over,  a  contract  must  be 
executed.  This  involves  signiHcantly 
more  work,  and  the  fee  structure  would 
be  modified  accordingly.  Also  being 
considered  is  an  amendment  to  clarify 
the  type  of  applications  covered. 

(b)  Legal  Authority:  Sec.  43,  Shipping 
Act,  1916  as  amended  (46  USC  841a) 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  .  unknown  ) 


(ii)  Is  the  regulation  major?  (yes  , 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register 

(i)  In  proposed  form  (published  August 
8. 1979). 

(ii)  In  final  form  (November  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Through  publication 
in  proposed  form  in  Federal  Register; 
and  release  of  information  to  Journal  of 
Commerce  and  Congressional 
Information  Bureau  (maritime  industry 
publication). 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Whether  there 
should  be  a  general  increase  in  charges 
for  foreign  transfer  services,  with  the 
amount  of  increase  varying  directly  with 
the  administrative  cost  of  processing  the 
various  categories  of  applications. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknown  ); 
anticipated  date  of  draft  analysis  (N/A). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Robert  Willett, 
Maritime  Administration,  Office  of 
Budget  and  Program  Evaluation, 
Washington.  D.C.  20230,  Tel.  (202)  377- 
3901. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Atlantic  Billfishes  and  Sharks 
Preliminary  Fishery  Management  Plan 
(PMP)  Amendment  to  extend  the 
regulation  for  the  period  Jan.  1, 1980  to 
Dec.  31. 1980 

(a)  Description  and  Need  for 
Regulation:  Regulates  foreign  longlining 
for  billfishes  and  sharks  in  the  Fishery 
Conservation  Zone  (FCZ)  along  Atlantic, 
Gulf,  and  Caribbean  Coast  of  ^e  United 
States. 

(b)  Legal  Authority:  16  U.S.C.  1801  et. 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
,  unknown  ) 

(d)  Timetable — Anticipated  dates 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  (November  1979). 

(ii)  In  final  form  (December  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  in 
Federal  Register  as  proposed 
rulemaking. 

■  (f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Incidental  arid 
directed  harvest  of  billfishes  and  sharks 


by  foreign  longliners.  Optimum  yield  of 
billfishes  and  sharks. 

(g)  Documents  Avialable  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X,  no  .  unknown  ); 
Anticipated  date  of  draft  analysis  (not 
determined) 

(2)  Other  Documents  Available: 

Atlantic  Billfishes  and  Sharks  Preliminary 

Fishery  Management  Plan. 

(h)  Agency  contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702, 
Phone:  (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA. 

Title  of  Regulation 

Atlantic  Mackerel  Fishery  Mangement 
Plan  (FMP). 

(a)  Description  and  Need  for 
Regulation:  Regulations  will  implement 
the  Fishery  Management  Plan  for 
Atlantic  Mackerel.  The  regulations  will 
control  the  domestic  and  foreign  fishery 
in  the  Fishery  Conservation  Zone  (FCZ) 
of  the  Atlantic  Ocean. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
,  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (August  1979) 

(ii)  In  final  form  (October  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  of 
proposed  rulemaking  in  Federal  Register 
for  60-day  comment  period.  Distribution 
of  news  release  to  state  agencies, 
environmental  groups,  and  fisheries 
organizations  announcing  general  nature 
of  proposed  rulemaking,  and  where  copy 
of  regulatory  text  can  be  obtained. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Optimum  yield  for 
Atlantic  Mackerel.  Allocation  between 
domestic  and  recreational  fishermen  of 
allowable  harvest;  and  mandatory 
reporting  of  catches  by  commercial 
vessels  plus  party  and  charter  boats. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X,  no  ,  unknown  ) 

Anticipated  date  of  draft  analysis 
(July  1979) 

(2)  Other  Documents  Available: 
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Atlantic  Mackerel  Fishery  Management  Plan 
and  accompanying  Environmental  Impact 
Statement. 

(h)  Agency  contact:  Mr.  Allen  E. 
Peterson,  Jr.,  Regional  Director, 

Northeast  Region,  National  Marine 
Fisheries  Service,  Federal  Building,  14 
Elm  Street,  Gloucester,  Massachusetts 
01930.  Phone:  (617)  281-3600. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 
Atlantic  Squid  Fishery  Management 
Plan  (FMP). 

(a)  Description  and  Need  for 
Regulation:  Regulations  will  implement 
the  Fishery  Management  Plan  for 
Atlantic  Squid  [ILLEX  and  Loligd). 

These  regulations  will  control  the 
harvest  by  domestic  and  foreign 
fishermen  in  the  Fishery  Conservation 
Zone  (FCZ)  of  the  Atlantic  Ocean. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
,  unlmown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (June  1979). 

(ii)  In  final  form  (September  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Proposed  rulemaking 
was  published  in  the  Federal  Register  on 
June  26, 1979  (44  FR  37252).  Public 
comment  is  invited  until  August  27, 1979. 
The  National  Marine  Fisheries  Service 
(NMFS)  Regional  Office  issued  a  news 
release  announcing  this  proposed 
rulemaking  on  June  25, 1979.  Distribution 
was  widespread  to  state  agencies, 
fisheries  organizations,  environmental 
groups,  and  the  media. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Specification  of 
United  States  harvesting  capacity; 
provisions  for  inseason  reallocation  of 
squid  from  domestic  quotas  to  foreign 
quotas,  specification  of  a  fishing  year, 

'  and  mandatory  reporting  of  squid 
catches  by  genera. 

(gj  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X,  no  ,  unknown  J; 
anticipated  date  of  draft  analysis  (June 
1979J. 

(2)  Other  Documents  Available: 

Atlantic  Squid  Fishery  Management  Plan  and 
accompanying  Environmental  Impact 
Statement  which  was  published  in  the 
Federal  Register  on  June  26, 1979  (44  FR 
37257). 


(h)  Agency  contact:  Dr.  Robert  W. 
Hanks,  Deputy  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  Federal  Building,  14 
Elm  Street,  Gloucester,  Massachusetts 
09130,  Phone:  (817)  281-3600. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Atlantic  Butterfish  Fishery 
Management  Plan  (FMP). 

(a)  Description  and  Need  for 
Regulation:  Regulations  will  implement 
the  Fishery  Management  Plan  for 
Butterhsh.  The  regulations  will  control 
the  domestic  and  foreign  fishery  in  the 
Fishery  Conservation  Zone  (FCZ)  of  the 
Atlantic  Ocean. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulations: 

(i)  Is  Ae  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
,  imknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (September  1979). 

(ii)  In  final  form  (November  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  of 
proposed  rulemaking  in  Federal  Register 
for  60-day  public  comment  period.  News 
release  mailed  to  State  agencies, 
environmental  groups,  and  fisheries 
organizations  indicating  where  text  of 
proposed  rulemaking  can  be  obtained. 

(Q  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Optimum  yield  for 
butterfish,  allocation  of  butterfish 
between  domestic  and  foreign 
fishermen,  provisions  for  reallocation  of 
butterfish  from  domestic  quota  to 
foreign  quota  during  fishing  season,  and 
mandatory  reporting  of  catches  by 
domestic  vessels. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X,  no  ,  unknown  ); 
anticipated  date  of  draft  analysis 
(September  1979). 

(2)  Other  Documents  Available: 

Fishery  Management  Plan  and  accompanying 

Environmental  Impact  Statement  for 

Butterfish  (November  1978);  Revised 

Fishery  Management  Plan  (June  1979). 

(h)  Agency  contact:  Dr.  Robert  W. 
Hanks,  Deputy  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  Federal  Building,  14 
Elm  Street,  Gloucester,  Massachusetts 
01930,  Phone:  (617)  281-3600. 


DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Stone  Crab  Fishery  Management  Plan 
(FMP) 

(a)  Description  and  Need  for 
Regulation:  Implementation  of  Stone 
Crab  Fishery  Management  Plan  controls 
domestic  harvest  of  stone  crabs  in 
Fishery  Conservation  Zone  (FCZ)  off  the 
southwest  coast  of  Florida. 

(b)  Legal  Authority:  16  U.S.C.  1801  et. 
seq. 

(c)  Importance  of  Regulations:  (i)  Is 
the  regulation  significant?  (yes  X, 

no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X, 
no  ,  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(1)  In  proposed  form  (March  26, 1979). 

(ii)  In  final  form  (August  1979). 

(e)  Tentative  Plan  for  Obtaining  Public 
Comments:  Public  comment  period  has 
been  held  and  is  now  completed. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Establishment  of 
management  measures  which  will 
control  harvest  of  stone  crabs  and 
which  will  minimize  gear  conflicts 
between  shrimp  fishermen  and  stone 
crab  fishermen. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X,  no  ,  unknown  ) 
anticipated  date  of  draft  analysis 
(January  1979). 

(2)  Other  Documents  Available: 

Stone  Crab  Fishery  Management  Plan 

(h)  Agency  contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702, 
Phone:  (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA. 

Title  of  Regulation 

Extension  of  Commercial/ 
Recreational  Salmon  off  California, 
Oregon,  and  Washington  Fishery 
Management  Plan  (FMP)  (50  CFR  Part 
661). 

(a)  Description  and  Need  for 
Regulation:  Regulates  the  domestic  troll 
fishery  for  salmon  in  the  Fishery 
Conservation  Zone  (FCZ)  off  California, 
Oregon,  and  Washington. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 
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(c)  Importance  of  Regulation:  (i)  Is  the 
regulation  significant?  (yes  X.  no 
unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X.  no 
.  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(1)  In  proposed  form  (March  1980). 

(ii)  In  final  form  (June  1980). 

(e)  Tentative  Plan  for  Obtaining  Public 
Comments:  Will  be  published  in  the 
Federal  Register. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Length  of  fishing 
season.  Allocation  among  domestic  user 
groups. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X,  no  ,  unknown  ) 
anticipated  date  of  draft  analysis  (July  1. 
1979). 

(2)  Other  Documents  Available: 

Commerical  and  Recreational  Salmon  FMP 
Amendment.  1979. 

Commerical  and  Recreational  Salmon  FMl’. 
1978. 

Commerical  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington. 
Oregon,  and  California  FMP.  1977. 

(h)  Agency  contact:  Mr.  Donald  R. 
Johnson,  Regional  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service.  1700  Westlake  Avenue.  North, 
Seattle.  Washington  98109,  Phone:  (206) 
442-7575. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA 

Title  of  Regulation 

High  Seas  Salmon  Fishery 
Management  Plan  (FMP)  Regulations. 

(a)  Description  and  Need  for 
Regulation;  Regulates  domestic  troll 
salmon  fishery  in  Fishery  Conservation 
Zone  (FCZ)  off  Alaska. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation:  (i)  Is  the 
regulation  significant?  (yes  X.  no 
unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X. 
no  ,  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register:  (i)  In  proposed  form  [June 
1979). 

(ii)  Ip  final  form  [August  1979). 

(e)  Tentative  Plan  for  Obtaining  Public 
Comments:  Published  in  Federal  register 
on  May  18, 1979. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Controlling  fishing 
effort  on  stocks. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X,  no  ,  unknown  ) 


(1)  Anticipated  date  of  draft  analysis 
(exempt  on  emergency  basis). 

(2)  Other  Documents  Available: 

High  Seas  Salmon  Fishery  Management 
Plan. 

(h)  Agency  Contact:  Mr.  Philip 
Chitwood.  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668. 
Juneau.  Alaska  99802,  Phone:  (907)  586- 
7229. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Pacific  Billfish  and  Oceanic  Sharks 
Preliminary  Fishery  Management  Plan 
(PMP). 

(a)  Description  and  Need  for 
Regulation:  Implementation  of 
Preliminary  Fishery  Management  plan 
(PMP)  for  Pacific  Billfish,  Oceanic 
Sharks,  and  Related  Species  in  the 
Fishery  Conservation  Zone  (FCZ)  off 
Hawaii,  Guam,  American  Samoa,  the 
Northern  Mariana  Island,  and  U.S, 
possessions  in  the  central  and  western 
Pacific  Ocean. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulations: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  .  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X, 
no  .  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appiear  in  the  Federal 
Register: 

(1)  In  proposed  from  (June  15, 1979). 

(ii)  In  final  form  (September  1979). 

(e)  Tentative  Plan  for  Obtaining  Public 
Comments:  Sixty-day  public  review, 
including  Regional  Fishery  Management 
Council,  review. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Control  of  incidental 
catch  of  billfish,  sharks,  and  related 
species  by  foreign  longline  vessels 
fishing  for  tuna  in' the  FCZ. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X,  no  ,  unknown  ) 
anticipated  date  of  draft  analysis  (June 
1979). 

(2)  Other  Documents  Available: 

Final  Supplemental  Environmental  Impact 

Statement  (EIS)/Preliminary 
Fishery  Management  Plan  (PMP)  for  Pacific 

Billfish  And  Oceanic  Sharks. 

(h)  Agency  contact:  Mr.  Gerald  V. 
Howard,  Regional  director.  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street,  Room 
2016,  Terminal  Island,  California  90731, 
Phone;  (213)  548-2575. 


DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Determination  of  Critical  Habitat  for 
Kemp’s  Ridley  and  Loggerhead  Sea 
Turtles  (50  CFR  Part  226). 

(a)  Description  and  Need  for 
Regulation:  On  October  4, 1978,  the 
National  Marine  Fisheries  Service 
(NMFS)  published  proposed 
determination  of  Critical  Habitat  for 
Kemp’s  Ridley  and  Loggerhead  Sea 
Turtles  in  the  Port  Canaveral  Navigation 
Channel,  Cape  Canaveral,  Florida.  The 
action  was  taken  to  provide  protection 
to  endangered  and  threatened  sea 
turtles  hibernating  in  the  channel. 

(b)  Legal  Authority;  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205)  (87 
Stat.  884)  (16  U.S.C.  1531-1543). 

(c)  Importance  of  Regulation:  (i)  Is  the 
regulation  significant?  (yes  X,  no  , 
unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
,  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register. 

(i)  In  proposed  form  (October  4, 1978). 

(ii)  In  final  form  (December  1979). 

(e)  Tentative  Plan  for  Obtaining  Public 
Comments'  Proposed  regulations  were 
published  in  the  Federal  Register  on 
October  4. 1978.  The  proposal  solicited 
public  comments  and  hearing  requests. 
On  November  27, 1978,  a  supplemental 
notice  was  published  which  extended 
the  comment  period,  announced  the 
holding  of  a  public  meeting  and  hearing, 
and  requested  comments  on  economic 
impacts  of  the  designation.  Notice  of  the 
proposed  regulation  and  meeting/ 
hearing  was  published  in  two  local 
newspapers  and  offered  for  publication 
in  three  scientific  journals.  The 
proposed  regulation  and  environmental 
assessment  were  sent  to  state  and  local 
governmental  officials.  Federal  agencies. 
Congressional  ofHces,  conservation 
organizations,  and  selected  individuals. 

(f)  Major  Issues  Surrounding  Proposed 
Regulation  Action:  The  environmental 
assessment  determined  that  the 
proposed  Federal  action  is  not  a  major 
action  having  significant  impact  on  the 
quality  of  the  human  environment.  The 
major  effect  of  designating, this  area  as 
Critical  Habitat  will  be  to  require  any 
Federal  agency  that  authorizes  funds  or 
carries  out  activities  that  might  result  in 
the  destruction  or  adverse  modification 
of  the  area  to  comply  with  section  7  of 
the  Act. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X.  no  ,  unknown  ); 
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anticipated  date  of  draft  analysis 
(not  determined). 

(2)  Other  Documents  Available: 

Environmental  Impact  Assessment:  Proposed 

Determination  of  Critical  Habitat  for  the 

Kemp's  Ridley  and  Loggerhead  Sea  Turtles 

in  the  Port  Canaveral  Navigation  Channel. 

September  1978. 

(h)  Agency  Contact:  Mr.  Richard  B. 

Roe,  Deputy  Director,  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  Phone:  (202) 
634-7461. 

DOC  Operating  ‘.Unit  National  Marine 
Fisheries  Service,  NOAA 

Title  of  Regulation 

Atlantic  Bluefin  Tuna  (Amendment) 

(50  CFR  Part  285,  Subpart  B). 

(a)  Description  and  Need  for 
Regulation: 

In  1976,  the  National  Marine  Fisheries 
Service  (NMFS)  published  regulations 
governing  domestic  fishing  for  Atlantic 
bluefin  tuna,  pursuant  to 
recommendations  made  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas. 
Consideration  is  being  given  to 
amendment  of  these  regulations  to 
include  limited  entry  as  a  management 
method  and  possibly  to  elimination  of 
the  quota  for  young  school  tuna. 

(b)  Legal  Authority:  16  U.S.C.  971a- 
971h. 

(c)  Importance  of  Regulation:  (i)  Is  the 
regulation  significant?  (yes  X,  no  , 
uriknown  )  (ii)  Is  the  regulation 
major?  (yes  X,  no  ,  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register:  (i)  In  proposed  form  (January- 
February  1980). 

(ii)  In  final  form  (Spring  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  in 
the  Federal  Register,  and  hearings  will 
be  held. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Addition  of  limited 
entry  system.  Elimination  of  quota  for 
young  school  tuna. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X,  no  ,  unknown  ) 
anticipated  date  of  draft  analysis 
(Winter  1979). 

(2)  Other  Documents  Available: 

International  Convention  for  the 

Conservation  of  Atlantic  Tunas. 

Atlantic  Tunas  Conservation  Act  of  1975. 

(h)  Agency  Contact:  Mr.  Bruce  L. 
Freeman,  Fishery  Biologist,  Fisheries 
Management  Division,  National  Marine 
Fisheries  Service,  State  Fish  Pier, 
Gloucester,  Massachusetts  01930,  Phone: 
(617)  281-3600. 


DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA. 

Title  of  Regulation 

Designation  of  Critical  Habitat  for  the 
Hawaiian  Monk  Seal  (50  CFR  Part  226). 

(a)  Description  and  Need  for 
Regulation:  Designation  of  Critical 
Habitat  for  the  Hawaiian  Monk  Seal  is 
required  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
Act  requires  that  critical  habitat  be 
designated  for  endangered  and 
threatened  species  now  listed  in 
accordance  with  the  Act.  Critical  habitat 
means  the  speciHc  areas  within  (or 
outside)  the  geographical  range  of  the 
species  on  which  are  found  those 
physical  or  biological  features  essential 
to  the  conservaton  of  the  species  and 
which  may  require  special  management 
considerations  or  protection. 

(b)  Legal  Authority:  Endangered 
Species  Act  of  1973  (P.L.  93-205)  (87 
Stat.  884)  (16  U.S.C.  1531-1543). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X.  no 
,  unknown  )? 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(1)  In  proposed  form  (January  1980). 

(ii)  In  final  form  (March  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  comment  and 
consultation  with  State  and  local 
governments  will  be  solicited  at  all 
stages  of  the  process  of  designation, 
including  those  opportunities  available 
through  the  National  Environmental 
Policy  Act  process,  and  public  hearings. 
Public  comments  will  also  be  solicited 
when  the  proposed  area(s)  designated 
are  published  in  the  Federal  Register. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Impact  of  the 
designation  on  State  and  Federal 
activities  within,  and  adjacent  to,  the 
critical  habitat;  economic  impact  of  the 
proposed  area  designation  on  the 
private  sector;  effectiveness  of  the  area 
designation  on  increasing  the  likelihood 
of  the  survival  of  endangered  species; 
ecological  impact  of  the  area 
designation  on  the  associated  flora  and 
fauna  within,  and  adjacent  to,  the 
critical  habitat. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X,  no  ,  unknown  ) 
anticipated  date  of  draft  analysis  (not 
determined). 

(2)  Other  Documents  Available: 

Draft  Environmental  Impact  Statement  (DEIS) 

to  be  prepared  for  public  review. 


(h)  Agency  Contract:  Mr.  Gerald  V. 
Howard,  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  S.  Ferry  Street,  Terminal 
Island,  California  90731,  Phone:  (213) 
548-2575. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Regulation  Declaring  Restricted 
Fishing  Areas  (Port  Canaveral  and 
Other  Areas)  (50  CFR  Parts  222  and  227). 

(a)  Description  and  Need  for 
Regulation:  On  July  28. 1978,  the 
National  Marine  Fisheries  Service 
(NMFS)  published  notice  in  the  Federal 
Register  that  it  is  considering  candidate 
areas  where  sea  turtles  are  concentrated 
for  designation  as  Restricted  Fishing 
areas  and/or  Critical  Habitat  (43  FR 
328000).  A  Restricted  Fishing  Area  is  an 
area  where  incidental  catch  is 
prohibited  or  otherwise  controlled. 
Controls  may  include  proper  gear  usage, 
fishing  methods  or  procedures,  or  other 
regulatory  controls  to  reduce  or 
eliminate  incidental  catch  of  sea  turtles 
The  following  candidate  areas  where 
turtles  are  concentrated  will  be 
considered  for  designation  as  Restricted 
Fishing  Areas:  North  Island — 
Georgetown.  South  Carolina:  Cape 
Romain,  South  Carolina;  Brunswick 
River  Channel,  Georgia;  Hole-in-the- 
Rock  Channel,  Georgia;  Cape  Canaveral 
Ship  Channel.  Florida;  and  North  and 
South  Padre  Island,  Texas. 

(b)  Legal  Authority:  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205)  (87 
Stat.  884)  (16  U.S.C.  1531-1543). 

(c)  Importance  of  Regulation:  (i)  Is  the 
regulation  significant?  (yes  X,  no 
unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
,  unlwown  ) 

(d)  Timetable — Anticipated  Date 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (March  1980). 

(ii)  In  final  form  (June  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Prior  to  the 
designation  of  any  Restricted  Fishing 
Area  within  State  waters,  the  Assistant 
Administrator  (NMFS)  shall  consult 
with  the  Govemor(s)  and  Marine 
Conservation  Department(s)  of  the 
affected  State(8).  The  Assistant 
Administrator  shall  also  consult  with 
the  appropriate  Regional  Fishery 
Management  Councils  and  with  affected 
fishing  industries.  Public  meetings  and 
hearings  will  be  held. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Unknown  at  this 
time.  The  environmental  assessment 
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and.  if  appropriate,  environmental 
impact  statement  will  examine  major 
issues. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X,  no  ,  unknown 

)  anticipated  date  of  draft  analysis  [not 
determined). 

(2)  Other  Documents  Available:  An 
environmental  assessment  and/or 
environmental  impact  statement  will  be 
prepared  prior  to  the  proposed 
designation(s). 

(h)  Agency  Contact:  Mr.  Richard  B. 

Roe,  Deputy  Director,  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service. 
Washington.  D.C.  20235.  Phone:  (202) 
634-7461. 

DOC  Operating  Unit 
National  Marine  Fisheries  Service. 
NOAA. 

Title  of  Regulation 

Fish  and  Wildlife  Coordination  Act. 
Uniform  Procedures  for  Compliance. 

(a)  Description  and  Need  for 
Regulation:  Defines  requirements  and 
procedures  that  must  be  met  for  fully 
complying  with  the  Fish  and  Wildlife 
Coordination  Act  (FWCA). 

(b)  Legal  Authority:  President's  Water 
Policy  Memorandum  issued  July  12. 

1978;  Fish  and  Wildlife  Coordination  Act 
(16  U.S.C.  661):  Fish  and  Wildlife  Act  of 
1956  (16  U.S.C.  742-{a-k). 

(c)  Importance  of  Regulations:  (i)  Is 
the  regulation  signiHcant?  (yes  X,  no 

.  unknown  )  (ii)  Is  the  regulation 
major?  (yes  .  no  X.  unknown  ) 

(d)  Timetable — Actual  and 
.Anticipated  Dates  Proposal  Will  Appear 
in  Federal  Register: 

(i)  In  proposed  form  (May  18. 1979). 

(ii)  In  final  form  (October  1, 1979). 

(e)  Joint  NOAA/Interior  Notice  of 
Intent  to  propose  rules  was  published  in 
Federal  Register  on  September  29, 1978; 
Proposed  (draft)  regulations  were 
published  in  Federal  Register  on  May  18. 
1979,  and  distributed  widely  to  those 
state  governments.  Federal  agencies, 
and  public  groups  known  to  be 
interested  (90-day  public  review);  Public 
hearings  were  held  June  26-28, 1979,  in 
Washington.  D.C.;  San  Francisco. 
California;  Denver,  Colorado;  Ariingtor*. 
Texas;  Twin  Cities,  Minnesota;  and  New 
Orleans,  Louisiana. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  (1)  Applicability  of 
FWCA  to  a  variety  of  Federal  activities 
including  Outer  Continental  Shelf  oil 
and  gas  leases,  permits,  licenses,  grants, 
financial  or  technical  assistance,  or 
other  projects  affecting  waters  of  the 
U.S,  and  oceanic  waters;  (2)  Assessment 
methods  to  be  used  to  evaluate  wildlife 


resource  values  and  project  effects  on 
those  values:  (3)  Establish  a  definition  of 
“equal  consideration  of  wildlife”  in 
planning  projects  and  “justifiable 
measures"  for  wildlife  conservation:  (4) 
Degree  of  involvement  by  National 
Marine  Fisheries  Service  (NMFS)  field 
biologists  in  the  planning  process  of 
Federal  construction  and  regulatory 
agencies. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  ,  no  X,  imknown 

);  anticipated  date  of  draft  analysis  (not 
applicable). 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact  Mr.  Kenneth  R. 
Roberts,  Acting  Director,  Office  of 
Habitat  Protection,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  Phone:  (202)  634-7490. 

OOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA, 

Title  of  Regulation 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (50  CFR  Part  652), 

(a)  Description  and  Need  for 
Regulation:  Regulations  to  implement 
the  Fishery  Management  Plan  (FMP)  for 
Surf  Clams  and  Ocean  Quahogs  were 
published  in  the  Federal  Register  on 
February  17. 1978  (43  FR  6952). 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no  .  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X. 
no  .  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register. 

(i)  In  proposed  form  (September  1979). 

(ii)  In  final  form  (January  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  hearings  were 
held  in  mid-July  1979,  in  both  the  New 
England  and  Mid-Atlantic  Regions  to 
obtain  comments  on  the  management 
proposals  for  the  surf  clam  and  ocean 
quahog  fisheries  beginning  January  1. 
1980.  These  proposals  are  contained  in  a 
Supplemental  Environmental  Impact 
Statement  (draft)  circulated  for  review 
and  comment  in. accordance  with 
Council  of  Environmental  Quality  (CEQ) 
regulations.  Proposed  rulemaking  will  be 
published  in  the  Federal  Register  for  a 
60-day  comment  period. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Optimum  yields  for 
surf  clams  and  ocean  quahogs:  quarterly 
allocation  of  surf  clam  quota; 
management  measures  for  the  New 
England  fishery;  continuation  of 
moratorium  of  new  entrants  into  surf 


clam  fishery;  freezing  present  sizes  of 
surf  clam  dredges:  minimum  size  for  surf 
clams;  and  authorized  fishing  time. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X,  no  ,  unknown  ); 
anticpated  date  of  draft  analysis 
(September  1979). 

(2)  Other  Documents  Available: 

Fishery  Management  Plan  and  Environmental 

Impact  Statement  for  Surf  Clams  and 

Ocean  Quahogs  (42>FR  60438). 

(h)  Agency  contact:  Mr.  Allen  E. 
Peterson.  Jr.,  Regional  Director, 

Northeast  Region.  National  Marine 
Fisheries  Service,  Federal  Building,  14 
Elm  Street,  Gloucester,  Massachusetts 
01930,  Phone:  (617)  281-3600. 

OOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA. 

Title  of  Regulation 

Precious  Coral  Fishery  Management 
Plan  (FMP)  (Western  Pacific). 

(a)  Description  and  Need  for 
Regulation:  Implementation  of  the  FMP 
FOR  Precious  Coral  Fisheries  of  the 
Western  Pacific  Region  is  needed  to 
protect  corals  from  overfishing  and  to 
achieve  the  optimum  yield  from  the 
fishery. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  .  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X.  no 
.  unknown  ) 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (November  1979). 

(ii)  In  final  form  (January  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Hearings  on  the  FMP 
have  been  held  previously.  Regulations 
will  be  subject  to  60-day  public  review 
as  well  as  Department  of  Commerce 
Secretarial  review  and  approval  of  the 
FMP. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Allowing 
exploratory  fishing  by  dredging  or  other 
non-selective  means;  establishment  of 
quotas  associated  with  optimum  yields; 
allocation  of  exploratory  quotas  to 
foreign  interests. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X.  no  '  ,  unknown  J; 
anticipated  date  of  draft  analysis 
(August  1979). 

(2)  Other  Documents  Available: 

Fishery  Management  Plan  for  Precious  Coral 

Fisheries  of  the  Western  Pacific,  and 
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associated  Final  Environmental  Impact 
Statement. 

(h)  Agency  Contact:  Mr.  Gerald  V. 
Howard.  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  S.  Ferry  Street,  Terminal 
Island,  California  90731,  Phone:  (213) 
54&-2575. 

DOC  Operating  Unit 
National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Trawl  Fisheries  of  Washington, 
Oregon,  and  California  Preliminary 
Fishery  Management  Plan  (PMP)  or 
Washington,  Oregon,  and  California 
Groundfish  Fishery  Management  Plan 
(FMP),  if  in  place. 

(a)  Description  and  Need  for 
Regulation:  Implements  Trawl  Fishery 
of  Washington,  Oregon,  and  California 
PMP.  Regulates  foreign  trawl  fishery  in 
Fishery  Conservation  Zone  (FCZ)  off  of 
Washington,  Oregon,  and  California,  or 
Washington,  Oregon,  and  California 
Groundfish  FMP,  if  in  place. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulations: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  imknown  ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
,  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register. 

(i)  In  proposed  form  (March  1980). 

(ii)  In  final  form  (May  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  in 
Federal  Register. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Regulating  allowable 
levels  of  incidental  catch,  establishing 
maximum  catch  levels. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X,  no  ,  unknown  ); 
anticipated  date  of  draft  analysis  (not 
determined). 

(2)  Other  Documents  Available: 

Trawl  Fisheries  of  Washington,  Oregon,  and 
California  PMP,  1977, 

Supplement  to  the  Trawl  Fisheries  of 
Washington,  Oregon,  and  California  PMP. 

1978. 

Second  Supplement  to  the  Trawl  Fisheries  of 
Washington,  Oregon,  and  California  PMP, 

1979. 

Washington,  Oregon,  and  California 
Groundfish  Fishery  FMP. 

(h)  Agency  Contact:  Mr.  Donald  R. 
Johnson,  Regional  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  1700  Westlake  Avenue,  North, 
Seattle,  Washington  98109,  Phone:  (206) 
442-7575. 


DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA 

Title  of  Regulation 

Fishery  Management  Plan  (FMP)  for 
the  Atlantic  Billfishes:  White  Marlin, 

Blue  Marlin,  Sailfish,  and  Spearfish. 

(a)  Description  and  Need  for 
Regulation:  This  action  will  initiate 
management  of  the  billfish  for  the  Gulf 
of  Mexico  and  Atlantic  Ocean  in  the 
Fishery  Conservation  Zone  (FCZ). 
Management  measures  include  the 
requirement  of  permits  for  specific  types 
of  fishing. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
,  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  [May  1980). 

(ii)  In  final  form  [July  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publish  in  Federal 
Register  and  public  hearings. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Conflict  between 
recreational  fishermen  and  both  foreign 
and  domestic  longline  fishermen. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X,  no  ,  unknown  ); 
anticipated  date  of  draft  analysis 
[March  1980]. 

(2)  Other  Documents  Available: 

Fishery  Management  plan  for  the  Atlantic 

Billfishes:  White  Marlin,  Blue  MarKn, 

Sailfish,  and  Spearfish. 

(h)  Agency  contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 
phone:  (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA 

Title  of  Regulation 

Reef  Fish  Resources  of  the  Gulf  of 
Mexico  Fishery  Management  Plan 
(FMP). 

(a)  Description  and  Need  for 
Regulation:  Implementation  of  reef  fish 
management  controls  for  the  domestic 
harvest  of  reef  fishes  in  the  Fishery 
Conservation  Zone  (FCZ).  The  basic 
objective  is  to  manage  these  stocks  for 
their  optimum  yield. 


(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  ^e  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
,  imknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  [January  1980]. 

(ii)  In  final  form  [March  1980]. 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  hearings  have 
been  held  on  the  FMP.  Consultation  will 
be  held  with  state,  local  and  Federal 
agencies  as  appropriate. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Rebuild  declining 
reef  fish  stock,  monitor  the  harvest  of 
reef  fish  resources  with  a  reporting 
system,  and  minimize  conflicts  between 
user  groups  (i.e.,  traps  versus  hook  and 
line). 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X,  no  ,  unknown  ); 
anticipated  date  of  draft  analysis 
[December  1979]. 

(2)  Other  Documents  Available: 

Reef  Fish  Resources  of  the  Gulf  of  Mexico 

Fishery  Management  Plan. 

(h)  Agency  contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St,  Petersburg,  Florida  33702. 
phone:  (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA 

Title  of  Regulation 

Fishery  Management  Plan  (FMP)  for 
the  Spiny  Lobster  Fishery  of  Puerto  Rico 
and  the  Virgin  Islands, 

(a)  Description  and  Need  for 
Regulation:  This  action  will  initiate 
management  of  the  spiny  lobster 
resources  of  the  Caribbean. 

Management  measures  implemented 
will  protect  long-term  yields,  prevent 
depletion  of  the  stocks,  increase  yield 
from  the  fishery,  and  acquire 
information  necessary  to  better  manage 
the  fishery. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X. 
no  ,  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 
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(i)  In  proposed  form  {March  1980). 

(ii)  In  final  form  [May  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comment:  Publication  in  Federal 
Register  and  public  hearings. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Gear  and  user  group 
conflicts  in  harvesting  the  stock, 
poaching  by  pulling  another’s  traps,  and 
establishment  of  a  size  limit. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X,  no  ,  unknown  ); 
anticipated  date  of  draft  analysis 
[January  1980). 

(2)  Other  Documents  Available: 

Fishery  Management  Plan  for  the  Spiny 

Lobster  Fishery  of  Puerto  Rico  and  the 

Virgin  Islands. 

(h)  Agency  Contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Roger 
Boulevard,  St.  Petersburg,  Florida  33702, 
phone:  (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation: 

Fishery  Management  Plan  for  Coral 
and  Coral  Resources. 

(a)  Description  and  Need  for 
Regulation:  Provides  for  exclusive 
management  resources  by  the  Federal 
Government  within  the  Fishery 
Conservation  Zone  (FCZ).  This  action 
will  protect  the  reasources  of  carol  and 
of  coral  reef  that  provide  valuable  fish 
habitat. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  die  regulation  sigiHcant?  (yes  X, 
no  .  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X, 
no  ,  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  [April  1980). 

(ii)  In  final  form  [June  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  in  Federal 
Register  and  public  hearings. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Destruction  of  coral 
beds  and  reefs  by  poaching  by 
commercial  and  recreational  interest., 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X,  no  ,  unknown  ); 
anticipated  date  of  draft  analysis 
[February  1980). 

(2)  Other  Documents  Available: 


Fishery  Management  Plan  for  Coral  and 
Coral  Resources. 

(h)  Agency  Contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Roger 
Boulevard,  St.  Petersburg,  Florida  33702, 
phone:  (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation: 

Fishery  Management  Plan  (FMP)  for 
the  Spiny  Lobster  Resource  (South 
Atlantic  and  Gulf  of  Mexico). 

(a)  Description  and  Need  for 
Regulation:  This  action  will  initiate 
management  of  the  spiny  lobster 
resources  of  the  South  Atlantic  and  the 
Gulf  of  Mexico.  Management  measures 
implemented  will  protect  long-term 
yields,  prevent  depletion  of  the  stocks, 
increase  yield  from  the  fishery,  and 
acquire  information  necessary  to  better 
manage  the  fishery. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
,  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  [January  1980). 

(ii)  In  final  form  [March  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  in  Federal 
Register  and  public  hearings. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Gear  and  user  group 
conflicts  in  harvesting  the  stock, 
poaching  by  pulling  another’s  traps,  and 
establishment  of  a  size  limit. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X,  no  ,  unknown  ); 
anticipated  date  of  draft  analysis 
[November  1979). 

(2)  Other  Documents  Available: 

Fishery  Management  Plan  for  the  Spiny 
Lobster  Resource. 

(h)  Agency  contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Roger 
Boulevard,  St.  Petersburg,  Florida  33702, 
phone:  (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 


Title  of  Regulation 

Coastal  Migratory  Pelagic  Fishery 
Management  Plan  (FMP). 

(a)  Description  and  Need  for 
Regulation:  The  action  will  result  in 
management  of  king,  Spanish  and  cero 
mackerel,  little  tunny,  cobia,  dolphin 
and  bluefish  in  the  fishery  Conservation 
Zone  (FCZ)  within  the  South  Atlantic 
and  gulf  of  Mexico.  Management 
measures  by  recreational  and 
commercial  fishermen. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  ^e  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
,  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register. 

(i)  In  proposed  form  [March  1980). 

(ii)  In  final  form  [May  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  in  Federal 
Register  and  public  hearings. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Maintenance  of  the 
resource  while  making  fair  portions  of 
the  stocks  available  to  both  recreational 
and  conunercial  fishermen. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X,  no  ,  unknown  ); 
anticipated  date  of  fraft  analysis 
[January  1980). 

(2)  Other  Documents  Available: 

Coastal  Migratory  Pelagic  Fishery 

Management  Plan. 

(h)  Agency  contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Roger 
Boulevard,  St.  Petersburg,  Florida  33702, 
phone:  (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service. 
NOAA. 

Title  of  Regulation 

Fishery  Management  Plan  (FMP)  for 
Sharks  and  Other  Elasmobranchs. 

(a)  Description  and  Need  for 
Regulation:  To  manage  the  sharks  and 
other  elasmobranchs  of  the  Gulf  of 
Mexico  for  maximum  utilization. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X.  no 
,  unknown  ) 


Federal  Register  /  Vol.  44,  No.  182  /  Tuesday,  September  18,  1979  /  Proposed  Rules 


54209 


(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Registen 

(i)  In  proposed  form  [March  1980]. 

(ii)  In  final  form  [May  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  in  Federal 
Register  and  public  hearings. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  These  resources  will 
be  managed  to  make  available  the 
maximum  yield  for  future  harvest. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X,  no  ,  unknown  ); 
anticipated  date  of  draft  analysis 
[January  1980). 

(2)  Other  Documents  Available: 

Fishery  Management  Plan  for  Sharks  and 

Other  Elasmobranchs. 

(h)  Agency  contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Fla.  33702, 
Phone:  (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Jack  Mackerel  Fishery  Management 
Plan  (FMP). 

(a)  Description  and  Need  for 
Regulation:  Implementation  of  the 
Fishery  Management  Plan  (FMP)  for 
Jack  Mackerel  is  needed  to  achieve 
optimum  yield  and  prevent  overfishing 
of  jack  mackerel  in  the  U.S.  Fishery 
Conservation  Zone  (FCZ). 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X, 
no  ,  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  [January  1980). 

(ii)  In  final  form  [April  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Draft  FMP  and 
Environmental  Impact  Statement  will  be 
circulated  for  public  review  and 
hearings.  Draft  regulations  will  be 
subject  to  60-day  public  review  period. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Actions:  Determination  of 
optimum  yield,  limitations  (if  any)  on 
incidental  catches  in  jack  mackerel  and 
groundfish  fisheries,  allocations  (if  any) 
for  joint  ventures  and  foreign  fishing. 

(g)  Documents  Available  to  Interested 
Parties: 


(1)  Regulatory  Analysis  Required? 

(yes  X,  no  ,  unknown  ) 
anticipated  date  of  draft  analysis 
[November  1979). 

(2)  Other  Documents  Available: 

Draft  FMP  for  Jack  Mackerel  and 

Environmental  Impact  Statement. 

(h)  Agency  contact:  Mr.  Gerald  V. 
Howard,  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  S.  Ferry  Street,  Terminal 
Island,  California  90731,  Phone:  (213) 
548-2575. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Spiny  Lobster  Fishery  Management 
Plan  (FMP)  (Western  Pacific). 

(a)  Description  and  Need  for 
Regulation:  Implementation  of  the 
Fishery  Management  Plan  (FMP)  for 
Spiny  Lobster  Fisheriesof  the  Western 
Pacific  Region  will  be  necessary  to 
achieve  the  optimum  yield  and  to 
prevent  overfishing. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
,  unknown) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Registen 

(i)  In  proposed  form  (April  1980). 

(ii)  In  final  form  (June  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Western  Pacific 
Regional  Fishery  Management  Council 
will  prepare  draft  FMP  for  public 
hearings,  and  comments  will  be  received 
on  draft  Environmental  Impact 
Statement,  as  well.  Regulations  and 
final  FMP  will  be  subject  to  60-day 
public  review. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Determination  of 
optimum  yield  and  selection  of  size 
limits  for  spiny  lobster. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X,  no  , .unknown  ); 

anticipated  date  of  draft  analysis 
(February  1980). 

(2)  Other  Documents  Available: 

Fishery  Management  Plan  for  Spiny  Lobster 

Fisheries  of  the  Western  Pacific  Region. 

(h)  Agency  Contact:  Mr.  Gerald  V. 
Howard,  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  S.  Ferry  Street,  Terminal 
Island,  California  90731,  Phone:  (213) 
548-2575. 


DOC  Operating  Unit 

National  Marine  Fisheries  Bervice, 
NOAA. 

Title  of  Regulation 

Fishery  Management  Plan  (FMP)  for 
the  Shrimp  Fishery  of  the  Gulf  of 
Mexico. 

(a)  Description  and  Need  for 
Regulation:  The  action  will  result  in 
management  of  the  shrimp  fishery  of  the 
Gulf  of  Mexico.  It  will  optimize  the  yield 
of  shrimp,  minimize  take  of  incidental 
finfish,  coordinate  management 
measures  with  State  programs  where 
possible,  and  will  provide  for  a 
statistical  reporting  system. 

(b)  Legal  Authority:  16  U.S.C.  1801  el 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X. 
no  ,  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Registen 

(i)  In  proposed  form  (February  1980). 

(ii)  In  final  form  (April  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publication  in  Federal 
Re^ster  and  public  hearings. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Maximize  the 
harvest  of  shrimp  and  minimize  the 
taking  of  finfish  and  marine  turtles. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X,  no  ,  unknown  ); 
anticipated  date  of  draft  analysis 
(December  1979). 

(2)  Other  Documents  Available: 

Fishery  Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico. 

(h)  Agency  Contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702, 
Phone:  (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Bering  Sea  and  Aleutian  Islands 
Groundfish  Fishery  Management  Plan 
(FMP). 

(a)  Description  and  Need  for 
Regulation:  Regulates  foreign  and 
domestic  fishermen  in  the  Bering  Sea 
and  North  Pacific. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 
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(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X, 
no  ,  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (September  1979).  • 

(ii)  In  final  form  (November  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  in 
proposed  form  in  the  Federal  Register. 

(^  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Domestic  processing 
capacity;  area  restrictions. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  X,  no  ,  unknown  ); 
anticipated  date  of  draft  analysis 
(September  1979). 

(2)  Other  Documents  Available: 

Bering  Sea  and  Aleutian  Islands 
Groundflsh  FMP. 

(h)  Agency  Contact:  Mr.  Phillip 
Chitwood,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99802,  Phone:  (907)  586- 
7229. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Amendments  to  regulations  to  control 
the  incidental  take  of  porpoise  in  the 
yellowfin  tuna  purse  seine  fishery. 

(a)  Description  and  Need  for 
Regulation:  The  Marine  Mammal 
Protection  Act  of  1972  states  that  the 
incidental  mortality  and  serious  injury 
of  marine  mammals  involved  in 
commercial  fishing  operations  must  be 
reduced  to  insignificant  levels 
approaching  a  zero  rate.  Regulations 
and  quotas  for  tuna  purse  seine  fishing 
were  promulgated  in  1977  for  calendar 
years  1978, 1979,  and  1980.  These 
regulations  continued  action  to  reduce 
the  incidental  injury  and  mortality  of 
marine  mammals  and  to  prohibit  the 
importation  of  fish  caught  in  association 
with  marine  mammals,  from  countries 
which  do  not  meet  U.S.  standards. 

(b)  Legal  Authority:  16  U.S.C.  1361- 
1407. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X,  no 
.  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  (December  1979). 

(ii)  In  final  form  (October  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  comment  will 


be  solicited  at  all  stages  of  the 
regulatory  amendment  process, 
including  those  opportunities  available 
through  the  National  Environmental 
Policy  Act  process  and  the 
Administrative  Procedures  Act  process. 
Formal  administrative  law  judge  (ALJ) 
hearings  will  be  conducted  in 
Washington,  D.C.,  and  San  Diego, 
California. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Actions:  The  status  of  die 
porpoise  populations  will  be  the  central 
issue.  A  second  issue  will  be  the 
economic  viability  of  the  U.S.  tuna 
industry.  U.S.  flag  tuna  vessels  comprise 
approximately  60  percent  of  the  world 
tuna  fleet  operating  in  the  eastern 
tropical  Pacific  Ocean.  U.S.  vessels 
landed  approximately  37,700  metric  tons 
of  yellowfin  tuna  in  1978  which  were 
caught  in  association  with  porpoise.  The 
economic  viability  of  the  world  tuna 
fleet  is  highly  dependent  upon  the 
ability  to  catch  tima  in  association  with 
porpoise.  The  mortality  of  porpoise  has 
been  reduced  from  over  300,000  in  1971 
to  under  20,000  in  1978.  However,  public 
concern  over  the  mortality  of  pcrpoise 
continues.  Strong  public  pressure  is 
expected  to  reduce  the  mortality  to  zero. 
Tuna  industry  representatives  are 
expected  to  exert  pressure  to  keep 
quotas  high  enough  to  avoid  economic 
harm  to  their  operations. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X,  no  ,  unknown 

);  Anticipated  date  of  draft  analysis 
(November  1979). 

(h)  Agency  Contact:  Mr.  Richard  B. 
Roe,  Deputy  Director,  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  Phone:  (202) 
634-7461. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA 

Title  of  Regulation 

Washington,  Oregon,  and  California 
Groundfish  Fishery  Management  Plan 
(FMP) 

(a)  Description  and  Need  for 
Regulation:  Implements  Washington, 
Oregon,  and  California  Groundfish 
Fishery  FMP,  if  in  place.  Regulates  both 
foreign  and  domestic  fishing,  replacing 
the  preliminary  fishery  management 
plan. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes, 

X,  no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes,  X,  no 
,  unknown  ) 


(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(1)  In  proposed  form  (March  1980). 

(ii)  In  final  form  (May  1980). 

(e)  Tentative  Plan  for  Obtaining 
Comments:  Will  be  published  in  Federal 
Register. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Conservation  of 
stocks  and  allocation  among  domestic 
user  groups. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes,  X,  no  ,  unknown 

);  anticipated  date  of  draft  analysis  (not 
determined). 

(2)  Other  Documents  Available: 

Trawl  Fisheries  of  Washington,  Oregon,  and 
California  Preliminary  Fishery 
Management  Plan,  1977. 

Supplement  to  the  Trawl  Fisheries  of 
Washington,  Oregon,  and  California 
Preliminary  Fishery  Management  Plan, 

1978. 

Second  Supplement  to  the  Trawl  Fisheries  of 
Washington,  Oregon,  and  California 
Preliminary  Fishery  Management  Plan, 

1979. 

Washington,  Oregon,  and  California 
Croundfish  Fishery  Preliminary  Fishery 
Management  Plan. 

(h)  Agency  Contact:  Mr.  Donald  R. 
Johnson,  Regional  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  1700  Westlake  Avenue,  North, 
Seattle,  Washington  98109.  Phone:  (206) 
442-7575. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA 

Title  of  Regulation 

Atlantic  Billfishes  and  Sharks 
Preliminary  Fishery  Management  Plan 
(PMP  Amendment) 

(a)  Description  and  Need  for 
Regulation:  Regulates  foreign  longlining 
for  billfishes  and  sharks  in  the  Fishery 
Conservation  Zone  (FCZ)  along  Atlantic, 
Gulf,  and  Caribbean  Coast  of  the  United 
States. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 

no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X, 
no  ,  unknown  ) 

(d)  Timetable — Anticipated  dates 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  (November  1979). 

(ii)  In  final  form  (December  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  in 
Federal  Register  as  proposed 
rulemaking. 
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(f)  Major  Issues  Surrounding  Purposed 
Regulatory  Action:  Incidental  and 
directed  harvest  of  billfishes  and  sharks 
by  foreign  longliners.  Optimum  yield  of 
billfishes  and  sharks. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X,  no  ,  unknown 

);  anticipated  date  of  draft  analysis 
(not  determined). 

(2)  Other  Documents  Available: 

Atlantic  Billfishes  and  Sharks  Preliminary 
Fishery  Management  Plan 

(h)  Agency  contact:  Mr.  William  H. 
Stevenson,  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702, 
Phone:  (813)  893-3141. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA 

Title  of  Regulation 

Guidelines  for  Development  of  Fishery 
Management  Plans  Regulations  (50  CFR 
Part  602) 

(a)  Description  and  Need  for 
Regulation:  Guidelines  for  the 
development  of  fishery  management 
plans. 

(b)  Legal  Authority:  16  U.S.C.  1851. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  , 
no  X,  unknown  ) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in — Federal 
Register 

(1)  In  proposed  form  (Fall  1979). 

(ii)  In  final  form  (Fall  1979). 

Tentative  Plan  for  Obtaining  Public 

Comments:  Will  be  published  as 
proposed  regulations  in  Federal 
Register. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Regulations  will 
require  fishery  management  plans 
(FMP’s)  to  contain  information  about  (1)  • 
historical  and  projected  transfers  from 
U.S.  harvesting  vessels  to  foreign 
vessels;  (2)  the  processing  capacity  of 
U.S.  fish  processors;  and  (3)  data  which 
U.S.  processors  must  submit  to  the 
Secretary  of  Commerce. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  no  X,  unknown  ); 
anticipated  date  of  draft  analysis  (not 
applicable) 

(2)  Other  Documents  Available: 

Proposed  Regulations,  October  20, 1978  (43 
FR  49023). 

Interim  Final  Regulations,  February  7, 1979 
(44  FR  7708). 

(h)  Agency  Contact:  Mr.  Denton  R. 
Moore,  Acting  Chief,  Permits  and 


Regulations  Division,  National  Marine 
Fisheries  Service,  Washington,  D.C. 

20235,  Phone:  (202)  634-7432. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Fishery  Management  Plan  (FMP)  for 
Atlantic  Herring  Fishery  (50  CFR  Part 
653)  (Amendment) 

(a)  Description  and  Need  for 
Regulation:  Final  regulations  were 
published  in  the  Federal  Register  to 
implement  the  Fishery  Management 
Plan  for  Atlantic  Herring  on  March  21, 
1979  (44  FR  17186).  Amendments  to 
these  regulations  are  necessary  because 
of  changes  being  proposed  to  the 
Fishery  Management  Plan. 

(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X, 
no  ,  unknown  ) 

(d)  Timetable — Anticipated  Dates' 
Proposal  Will  Appear  in  Federal 
Register: 

(1)  In  proposed  form  (Fall  1979) 

(ii)  In  final  form  (not  determined) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments: 

Three  public  hearings  were  held 
between  April  9-11, 1979,  to  receive 
comments  on  various  alternative 
management  strategies  for  Atlantic 
herring.  A  supplemental  environmental 
impact  statement  is  being  prepared  on 
the  preferred  alternative  and  will  be 
distributed  for  review  and  comment  in 
accordance  with  Council  of 
Environmental  Quality  (CEQ) 
regulations.  Regulations  will  be 
published  in  the  Federal  Register  for 
public  comment. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Redefinition  of 
management  unit;  establishment  of 
optimum  yield  by  management  area;  and 
sub-allocation  of  Gulf  of  Maine  optimum 
yield  to  reflect  seasonal  activity  of 
historic  fisheries. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X,  no  ,  unknown 

);  anticipated  date  of  draft  analysis  (not 
determined). 

(2)  Other  Documents  Available: 

Fishery  Management  Plan  for  Atlantic 

Herring  (43  FR  60474) 

Accompanying  Environmental  Impact 

Statement  for  Management  Plan  (43  FR 

45637) 

(h)  Agency  contact:  Mr.  Allen  E. 
Peterson,  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 


Fisheries  Service,  Federal  Building,  14 
Elm  Street,  Gloucester,  Massachusetts 
01930,  Phone:  (617)  281-3600. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Whaling  (50  CFR  Part  230). 

(a)  Description  and  Need  for 
Regulation:  Regulations  to  govern  the 
subsistence  hunt  for  bowhead  whales 
conducted  by  U.S.  Eskimos  in  Alaska. 
Whaling  activities  conducted  by  U.S. 
citizens  domestically  are  subject  to  the 
terms  of  the  Whaling  Convention  Act 
which  implements  the  International 
Convention  for  the  Regulation  of 
Whaling,  1946.  Regulations  are  updated 
annually  subject  to  International 
Whaling  Commission  actions. 

(b)  Legal  Authority:  Whaling 
Convention  Act  (16  U.S.C.  916a-l). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  signiHcant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes 
no  ,  unknown  X) 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register. 

(1)  In  proposed  form  (January  1980). 

(ii)  In  final  form  (March  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Public  meetings  in 
Washington,  D.C.,  and  Anchorage, 
Alaska. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Allocation  of 
International  Whaling  Commission 
quota  among  whaling  villages;  licensing 
and  reporting  requirements  on  sighting, 
striking,  and  landing  whales. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  ,  no  ,  unknown 
X);  anticipated  date  of  draft  analysis 
(not  determined). 

(2)  Other  Documents  Available:  None 

(h)  Agency  Contact:  Mr.  Richard  B. 
Roe,  Deputy  Director,  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  Phone:  (202) 
634-7461. 

DOC  Operating  Unit 

National  Marine  Fisheries  Service, 
NOAA. 

Title  of  Regulation 

Trawl  and  Herring  Gillnet  Fishing  in 
the  Eastern  Bering  Sea  Preliminary 
Fishery  Management  Plan  (PMP). 

(a)  Description  and  Need  for 
Regulation:  Regulates  foreign  trawl  and 
herring  gillnet  fishery  in  the  Eastern 
Bering  Sea. 
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(b)  Legal  Authority:  16  U.S.C.  1801  et 
seq. 

(c)  Importance  of  Regulations:  (i)  Is 
the  regulation  signficant?  (yes  X, 

no  ,  unknown  )  (ii)  Is  the 

regulation  major?  (yes  X,  no 
unknown  ). 

(d)  Timetable — Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register:  (ij  In  proposed  form 
(September  1979)  (ii)  In  final  form 
(November  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Will  be  published  as 
proposed  regulations  in  Federal 
Register. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  Optimum  yield  of 
stocks;  allocation  among  domestic  users. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X,  no  , 

unknown  );  anticipated  date  of 
draft  analysis  (not  determined). 

(2)  Other  Documents  Available; 

Trawl  and  Herring  Gillnet  Fishery  of  the 
Rering  Sea  and  Aleutian  Islands  PMP 

(h)  Agency  contact:  Mr.  Phillip 
Chitwood,  Alaska  Region,  Naticmal 
Marine  Fisheries  Service,  P.O.  Box  1668, 
juneau,  Alaska  99802,  Phone:  (907)  586- 
7229. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Managtmienl. 
Title  of  Regulation 

Final  Regulations  for  Key  Largo  Coral 
Reef  Marine  Sanctuary. 

(a)  Description  and  Need  for 
Regulation:  The  regulations  will  be 
necessary  to  replace  and  update  interim 
regulations  to  protect  ecological, 
recreational  and  aesthetic  resources  of 
Key  Largo  Coral  Reef  Marine  Sanctuary. 

(b)  Legal  Authority:  Section  302(f). 

Title  111  of  the  Marine  Protection 
Research  and  Sanctuaries  Act,  16  U.S.C. 
1432(f). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes 
no  X.  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  (Notice  of 
Proposed  Final  Regulations — Summer  or 
Fall  1979). 

(ii)  In  final  form  (Notice  of  Final 
Rulemaking  in  Federal  Register — Fall 
1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Publishing  the  revised 
regulations  in  proposed  form  for 
comment  in  the  Federal  Register. 

[{]  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 


1.  Whether  to  allow  the  taking  of 
tropical  fish  for  educational  and  public 
display  puiposes. 

2.  Whether  to  prohibit  wire  trap 
fishing. 

(g)  Documents  Available  to  Interested 
Parties:  Regulatory  Analysis  Required? 
(yes  ,  no  X,  unknown  ) 

2.  Other  Documents  Available: 

Interim  Regulations  (15  CFR  Part  929). 

(h)  Agency  Contact:  JoAnn  Chandler. 
Acting  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management:  (202)  634-4256. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 

Title  of  Regulation:  Regulations  for 
Proposed. Georges  Bank  Marine 
Sanctuary  (Tentative) 

(a)  Description  and  Need  for 
Regulation:  The  regulations  will  be 
necessary  to  protect  ecological  and 
recreational  resources  of  Georges  Bank 
if  the  area  is  designated  as  a  Marine 
Sanctuary. 

(b)  Legal  Authority:  Section  302(f), 
Title  111  of  the  Marine  Protection 
Research  and  Sanctuaries  Act,  16  U.S.C. 
1432(f). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (y^es  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes 
no  ,  unknown  X) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register 

(i)  In  proposed  form  (Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS  in  Federal 
Register — October  1979) 

(ii)  In  final  form  (Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register — 
February  1980) 

(i)  Tentative  Plan  for  Obtaining  Public 
Comments:  Letters  of  consultation  w'ere 
sent  to  Federal  agencies.  State  and  local 
governments  officials,  concerned 
interest  groups,  and  private  concerns  in 
June  1979.  Future  comments  will  be 
solicited  by: 

1.  An  issue  Paper  discussing  the  site 
and  soliciting  comments  was  widely 
distributed  in  late  July  1979  and  public 
workshops  will  be  held  in  several  New 
England  States  in  mid  August  1979. 

2.  Publishing  the  Notice  of  the  DEIS, 
and  the  Notice  of  Proposed  Rulemaking 
in  the  Federal  Register. 

3.  Holding  public  hearings  in  the  New 
England  area  on  the  DEIS,  with 
extensive  publicity  through  established 
mailing  lists,  and  the  press. 

4.  Publishing  the  Notice  of  the  FEIS  in 
the  Federal  Register. 


5.  Mailing  to  the  New  England 
Governors  copies  of  the  FEIS,  the  Notice 
of  Proposed  Rulemaking,  and  all  other 
applicable  documents. 

(f)  Major  Issues  Surrounding  Proposed 
adulatory  Action: 

1.  Whether  a  marine  sanctuary  should 
be  designated  at  Georges  Bank. 

2.  The  size  of  any  sanctuary 
designated. 

3.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary  to  reduce  imnecessary 
risks  to  marine  fisheries,  in  particular 
the  regulation  of  oil  and  gas 
development.  The  economic  impact  of 
oil  and  gas  regulation  and  of  regulating 
vessel  activities  are  issues  that  will  be 
of  particular  attention. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 

(yes  ,  no  ,  unknown  X) 

2.  Other  Documents  Available:  Issue 
Paper. 

(h)  Agency  Contact:  JoAnn  Chandler, 
Acting  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management  (202)  634-^236. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 
Title  of  Regulation 

Regulations  for  Proposed  St.  Thomas 
Marine  Sanctuary,  St.  Thomas.  Virgin 
Islands. 

(a)  Description  and  Need  for 
Regulation:  The  regulations  will  be 
neces.sary  to  protect  the  ecological 
recreational  and  aesthetic  resources  of 
certain  waters  off  St.  Thomas  if 
designated  as  a  Marine  Sanctuary. 

(b)  Legal  Authority:  Section  302(f), 
Title  111  of  the  Marine  Protection 
Research  and  Sanctuaries  Act,  16  U.S.C. 
1432(f). 

(c)  Importance  of  Regulation' 

(i)  Is  the  regulation  significant?  (yes  X. 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  (Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS,  in  Federal 
Register — ^December  1979). 

(ii)  In  final  form  (Notice  of 
Availability  of  raiS  and  Notice  of  Final 
Rulemaking  in  Federal  Re^ster — April 
1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Meetings  were  held  in 
May  and  June  1979  with  Virgin  Islands 
government  officials.  Future  comments 
will  be  solicited  by: 
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1.  An  Issue  Paper  discussing  the  site 
and  soliciting  comments  was  distributed 
in  mid-July  1979. 

2.  A  public  workshop  will  be  held  in 
mid-August  1979. 

3.  Notice  of  DEIS,  and  the  Notice  of 
Proposed  Rulemaking  will  be  published 
in  the  Federal  Register. 

4.  A  public  hearing  on  the  DEIS  will 
be  held  in  St.  Thomas,  with  extensive 
publicity  through  established  mailing 
lists,  and  the  press. 

5.  Notice  of  the  FEIS  will  be  published 
in  the  Federal  Register. 

6.  The  Governor  of  the  Virgin  Islands 
will  be  mailed  copies  of  the  DEIS,  Notice 
of  Proposed  Rulemaking  and  all  other 
applicable  documents. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

1.  Whether  a  marine  sanctuary  should 
be  designated  off  St.  Thomas; 

2.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary,  in  particular  the 
regulation  of  boat  anchoring  and 
recreational  diving. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknown  ) 

2.  Other  Documents  Available:- None 
to  date. 

(h)  Agency  Contact:  JoAnn  Chandler, 
Acting  Director,  Sanctuary  Programs 
OfHce,  Office  of  Coastal  Zone 
Management:  (202)  634-4236. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 
Title  of  Regulation 

Regulations  for  Proposed  Gray’s  Reef 
Marine  Sanctuary. 

(a)  Description  and  Need  for 
Regulation:  The  regulations  will  be 
necessary  to  protect  the  ecological, 
recreational  and  aesthetic  resources  of 
Gray’s  Reef,  Georgia  if  designated  as  a  < 
Marine  Sanctuary. 

(b)  Legal  Authority:  Section  302(f), 
Title  111  of  the  Marine  Protection 
Research  and  Sanctuaries  Act,  16  U.S.C. 
1432(f). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  , 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  date's 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  (Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS  in  Federal 
Register — April  1980). 

(ii)  In  Hnal  form  (Notice  of 
Availability  of  FEIS  and  Notice  of  Final 


Rulemaking  in  Federal  Register — July 
1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  A  letter  requesting 
consultation  was  sent  in  July  1979.  An 
Issue  Paper  discussing  the  site  and 
soliciting  comments  will  be  widely 
distributed  in  October  1979.  A  public 
workshop  will  be  held  in  Georgia  in 
January  1980  regarding  the  proposed 
designation  of  Gray’s  Reef  as  a  Marine 
Sanctuary.  Additional  comment  will  be 
solicited  by: 

1.  Publishing  the  Notice  of  the  DEIS, 
and  the  Notice  of  Proposed  Rulemaking 
in  the  Federal  Register. 

2.  Holding  a  public  hearing  on  the 
DEIS. 

3.  Publishing  the  FEIS  in  the  Federal 
Register. 

4.  The  Governor  of  Georgia  will  be 
mailed  copies  of  the  DEIS,  Notice  of 
Proposed  Rulemaking,  and  all  other 
applicable  documents. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

1.  Whether  a  marine  sanctuary  should 
be  designated  at  Gray’s  Reef; 

2.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary,  in  particular  the 
regulation  of  activities  affecting  the  reef. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknown  ) 

2.  Other  Documents  Available:  None 
to  date. 

(h)  Agency  Contact:  JoAnn  Chandler, 
Acting  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management:  (202)  634-4236. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 
Title  of  Regulation 

Regulations  for  Proposed  Looe  Key 
Marine  Sanctuary. 

(a)  Description  and  Need  for 
Regulation:  The  regulations  will  be 
necessary  to  protect  the  ecological, 
recreational  and  aesthetic  resources  of 
Looe  Key  if  designated  as  a  Marine 
Sanctuary. 

(b)  Legal  Authority:  Section  302(f), 
Title  111  of  the  Marine  Protection 
Research  and  Sanctuaries  Act.  16  U.S.C. 
1432(f). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  , 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  (Notice  of 
Proposed  Regulations  and  Notice  of 


'Availability  of  DEIS  in  the  Federal 
Register — February  1980). 

(ii)  In  final  form  (Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register — June 
1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  A  public  workshop 
was  held  in  Big  Pine  Key,  Florida  in 
January  1978  regarding  the  proposed 
designation  of  Looe  Key  as  a  Marine 
Sanctuary.  Future  comments  will  be 
solicited  by: 

1.  Publishing  the  Notice  of  the  DEIS, 
and  the  Notice  of  Proposed  Rulemaking 
in  the  Federal  Register. 

2.  Holding  a  public  hearing  on  the 
DEIS. 

3.  Publishing  the  FEIS  in  the  Federal 
Register. 

4.  The  Governor  of  Florida  will  be 
mailed  copies  of  the  DEIS,  Notice  of 
Proposed  Rulemaking,  and  all  other 
applicable  documents. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

1.  Whether  a  marine  sanctuary  should 
be  designated  at  Looe  Key; 

2.  The  size  of  any  sanctuary 
designated. 

3.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary,  in  particular  the 
regulation  activities  affecting  the  coral 
reef. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknown  ) 

2.  Other  Documents  Available: 

Looe  Key  Resource  Inventory. 

(h)  Agency  Contact:  JoAnn  Chandler, 
Acting  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Managment;  (202)  634-4236. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 
Title  of  Regulation 

Regulations  for  Proposed  Monterey 
Bay  Marine  Sanctuary. 

(a)  Description  and  Need  for 
Regulation:  The  regulations  will  be 
necessary  to  protect  ecological, 
recreational  and  aesthetic  resources  of 
the  waters  of  Monterey  Bay  and  the 
adjacent  coast  if  designated  as  a  Marine 
Sanctuary. 

(b)  Legal  Authority:  Section  302(f), 
Title  111  of  the  Marine  Protection 
Research  and  Sanctuaries  Act,  16  U.S.C. 
1432(f). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  , 
no  X,  unknown  ) 
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(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Registen 

(i)  In  proposed  form  (Notice  of 
Propos^  Regulations  and  Notice  of 
Availability  of  DEIS  in  Federal 
Register — Fall  1979). 

(ii)  In  final  form  (Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register — Winte.’' 
1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  In  April  1978  NOAA 
held  a  public  workshop  in  Monterey, 
California.  In  December  1978  NOAA 
distributed  an  Issue  Paper  with 
regulatory  options,  and  the  California 
Coastal  Commission  held  hearings  on 
the  Issue  Paper  in  March  and  April  1979. 
Future  comments  will  be  solicited  by; 

1.  Circulating  preliminary  draft 
chapters  of  the  DEIS  and  holding  public 
meetings  in  the  affected  areas. 

2.  Publishing  the  Notice  of  the  DEIS, 
and  the  Notice  of  Proposed  Rulemaking 
in  the  Federal  Register. 

3.  Holding  public  hearings  on  the  DEIS 
in  Monterey  area,  with  extensive 
publicity  through  established  mailing 
lists,  and  the  press. 

4.  Publishing  the  Notice  of  the  FEIS  in 
the  Federal  Register. 

5.  Mailing  to  the  Governor  of 
California  a  copy  of  the  FEIS,  the  Notice 
of  Proposed  Rulemaking,  and  all  other 
applicable  documents. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

1.  Whether  a  marine  sanctuary  should 
be  designated  in  the  waters  around  the 
northern  Channel  Islands  and  Santa 
Barbara  Island. 

2.  The  size  of  any  sanctuary 
designated. 

3.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 

(yes  ,  no  X.  unknown  ) 

2.  Other  Documents  Available: 

Issue  Paper,  Preliminary  Chapters  for  DEIS. 

(h)  Agency  Contact:  JoAnn  Chandler, 
Acting  Director,  Sanctuary'  Programs 
Office,  Office  of  Coastal  Zone 
Managment;  (202)  634-4236. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 
Title  of  Regulation 

Regulations  for  Proposed  Point  Reyes/ 
Farallon  Islands  Marine  Sanctuary. 

(a)  Description  and  Need  for 
Regulation:  The  regulations  will  be 
necessary  to  protect  ecological, 
recreational  and  aesthetic  resources  of 


the  waters  around  Point  Reyes  and  the 
Farallon  Islands  if  designated  as  a 
Marine  Sanctuary. 

(b)  Legal  Authority:  Section  302(f), 

Title  111  of  the  Marine  Protection  ' 
Research  and  Sanctuaries  Act.  16  U.S.C. 
1432(f). 

(c)  Importance  of  Regulation: 

(i)  Is  regulation  significant?  (yes  X. 
no  .  unknown  ) 

(ii)  Is  the  regulation  major?  (yes 
no  1C  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register. 

(i)  In  proposed  form  (Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS  in  Federal 
Register — Fall  1979). 

(ii)  In  final  form  (Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register — Winter 
1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  In  April  1978  NOAA 
held  a  public  workshop  in  Burlingame, 
California  to  discuss  the 
recommendation  of  this  site.  In 
December  1978  NOAA  distributed  an 
Issue  Paper  with  regulatory  options,  and 
the  California  Coastal  Commission  held 
public  hearings  on  the  Issue  Paper. 

Future  comments  will  be  solicited  by: 

1.  Circulating  preliminary  draft 
chapters  of  the  DEIS  and  holding  public 
meetings  in  the  affected  areas. 

2.  Publishing  the  Notice  of  the  DEIS, 
and  the  Notice  of  Proposed  Rulemaking 
in  the  Federal  Register. 

3.  Holding  public  hearings  on  the  DEIS 
in  the  Point  Reyes  area,  with  extensive 
publicity  through  established  mailing 
lists,  and  the  press. 

4.  Publishing  the  Notice  of  the  FEIS  in 
the  Federal  Register. 

5.  Mailing  to  the  Governor  of 
California  a  copy  of  the  FEIS.  the  Notice 
of  Proposed  Rulemaking,  and  all  other 
applicable  documents. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

1.  Whether  a  marine  sanctuary  should 
be  designated  in  the  waters  around 
Point  Reyes  and  the  Farallon  Islands. 

2.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary. 

(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 

(yes  .  no  X,  unknowm  ) 

2.  Other  Documents  Available: 

Issue  Paper.  Preliminary  Chapters  for  DEIS. 

(h)  Agency  Contact:  JoAnn  Chandler, 
Acting  Director.  Sanctuary  Programs 
Office.  Office  of  Coastal  Zone 
Management;  (202)  634-4236. 


DOC  Operating  Umt 

Office  of  Coastal  Zone  Management. 
Title  of  Regulation 

Regulations  for  Proposed  Flower 
Garden  Banks  Marine  Sanctuary. 

(a)  Description  and  Need  for 
Regulations:  The  regulations  will  be 
necessary  to  protect  the  ecological, 
recreational,  and  aesthetic  resources  of 
Flower  Garden  Banks  if  designated  as  a 
Marine  Sanctuary. 

(b)  Legal  Authority:  Section  302(f), 

Title  111  of  the  Marine  Protection 
Research  and  Sanctuaries  Act,  16  U.S.C. 
1432(f). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant? 

(yes  X.  no  .  unknow'n  ) 

(ii)  Is  the  regulation  major?  (yes 
no  X,  unknown  '  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register:  In  final  form  (Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register — 
September  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  The  following  has 
already  been  done  to  solicit  comments: 

1.  A  public  workshop  was  held  in 
Houston.  Texas,  in  December  1977; 

2.  A  White  Paper  discussing  the  site 
and  soliciting  comments  was  widely 
distributed  in  June  1978; 

3.  Two  further  meetings  were  held  in 
Houston  in  July  1978,  one  with 
recreationists  and  one  with  offshore  oil 
and  gas  companies. 

4.  The  Notice  of  DEIS,  and  the  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  April  13. 1979 
(44  FR  22061). 

5.  Two  public  hearings  on  the  DEIS 
were  held,  one  in  Texas  and  one  in 
Louisiana,  with  extensive  publicity 
through  established  mailing  lists,  and 
the  press. 

Future  comments  will  be  solicited  by: 

1.  Publishing  the  Notice  of  the  FEIS  in 
the  Federal  Register. 

2.  Mailing  to  the  Governors  of  Texas 
and  Louisiana  copies  of  the  FEIS,  the 
Notice  of  Proposed  Rulemaking,  and  all 
other  applicable  documents. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

1.  W'hether  a  marine  sanctuary  should 
be  designated  at  Flower  Garden  Banks; 

2.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary,  in  particular  the 
regulation  of  oil  and  gas  development 
and  vessel  traffic.  Tlie  economic  impact 
of  oil  and  gas  regulation  and  any 
international  legal  implications  of 
regulating  vessel  activities  are  issues 
that  will  be  of  particular  attention. 
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(g)  Documents  Available  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknown  ) 

2.  Other  Documents  A  vailable: 

White  Paper,  DEIS. 

(h)  Agency  Contact:  Jo  Ann  Chandler. 
Acting  Director,  Sanctuary  Programs 
OfHce,  Office  of  Coastal  Zone 
Management;  (202)  634-4236. 

DOC  Operating  Unit 

Office  of  Coastal  Zone  Management. 
Title  of  Regulation 

Regulations  for  Proposed  Channel 
Islands  Marine  Sanctuary. 

(a)  Description  and  Need  for 
Regulation:  The  regulations  will  be 
necessary  to  protect  ecological, 
recreational  and  aesthetic  resources  of 
the  waters  around  the  Northern  Channel 
Islands  and  Santa  Barbara  Islands  if 
designated  as  a  Marine  Sanctuary. 

(b)  Legal  Authority:  Section  302(f). 
Title  111  of  the  Marine  Protection 
Research  and  Sanctuaries  Act.  16  U.S.C. 
1432(f). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  X. 
no  .  unknown  ) 

(d)  Timetable — Anticipated  dates 
Proposal  will  Appear  in  Federal 
Register 

(i)  In  proposed  form  (Notice  of 
Proposed  Regulations  and  Notice  of 
Availability  of  DEIS  in  Federal 
Register — September  1979). 

(ii)  In  final  form  (Notice  of 
Availability  of  FEIS  and  Notice  of  Final 
Rulemaking  in  Federal  Register — 
)anuary  1980), 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  In  April  1978  NOAA 
held  a  public  workshop  in  Santa 
Barbara,  in  December  1978  NOAA 
distributed  an  Issue  Paper  with 
regulatory  options,  and  the  California 
Coastal  Commission  held  hearings  in 
Santa  Barbara  and  San  Francisco  in 
March  and  April.  In  June  1979  NOAA 
sent  out  revised  regulatory  options  and 
held  public  meetings  in  Ventura  and 
Santa  Barbara  for  comment.  Future 
comments  will  be  solicited  by: 

1.  Publishing  the  Notice  of  the  DEIS, 
and  the  Notice  of  Proposed  Rulemaking 
in  the  Federal  Register. 

3.  Holding  public  hearings  on  the  DEIS 
in  Santa  Barbara  and  possibly  Ventura, 
with  extensive  publicity  through 
established  mailing  lists,  and  the  press. 

4.  Publishing  the  Notice  of  the  FEIS  in 
the  Federal  Register. 

5.  Mailing  to  the  Governor  of 
California  a  copy  of  the  FEIS,  the  Notice 


of  Proposed  Rulemaking,  and  all  other  / 
applicable  documents. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

1.  Whether  a  marine  sanctuary  should 
be  designated  in  the  waters  around  the 
Northern  Channel  Islands  and  Santa 
Barbara  Island; 

2.  The  size  of  any  sanctuary 
designated. 

3.  The  type  and  extent  of  the 
regulation  of  activities  necessary  within 
the  sanctuary  to  reduce  unnecessary 
risks  to  marine  life,  in  particular  the 
regulation  of  oil  and  gas  development. 
The  economic  impact  of  oil  and  gas 
regulation  will  be  of  particular  attention. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  X,  no  .  unknown  ) 

(2)  Other  Documents  Available: 

Issue  Paper,  Preliminary  Chapters  for  DEIS. 

(h)  Agency  Contact:  Jo  Ann  Chandler, 
Acting  Director,  Sanctuary  Programs 
Office.  OflSce  of  Coastal  Zone 
Management;  (202)  634-4236. 

DOC  Operating  Unit 

Office  of  the  Chief  Economist,  Office 
of  Federal  Statistical  Policy  and 
Standards. 

Title  of  Regulation 

Standard  Metropolitan  Statistical 
Classification — ^Revised  Criteria. 

(a)  Description  and  Need  for 
Regulation:  The  Federal  Committee  on 
Standard  Metropolitan  Statistical  Areas 
has  been  considering  changes  in  the 
criteria  which  define  Standard 
Metropolitan  Statistical  Areas  (SMSA’s) 
an  activity  which  is  regularly  done 
before  a  new  decennial  census  is  taken. 
The  purpose  of  SMSA’s  is  to  provide  a. 
consistent  way  of  presenting  data  about 
urban  areas  by  all  Federal  agencies.  The 
issues  surrounding  the  current 
amendment  process  stem  from:  (1)  The 
potential  for  allocating  Federal  funds 
according  to  SMSA  status,  and  (2) 
Maintaining  the  status  quo  concerning 
local  identity — several  areas  purport 
that  their  current  status  is  advantageous 
in  attracting  and  keeping  business  in  the 
area. 

(b)  Legal  Authority:  Section  103  of  the 
Budget  and  Accounting  Procedures  Act 
of  1950,  31  U.S.C.  18b.  and  EO  12013 
(October  9, 1977). 

(c)  Importance  of  Regulations: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  .  unknown  ) 

(ii)  Is  the  regulation  major?  (yes 
no  X.  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register. 


(ij  In  proposed  form  (Proposal 
appeared  in  Federal  Register  on 
November  29, 1978.  Comment  period 
closed  January  29. 1979). 

(ii)  In  final  form  (Nov.  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  In  addition  to 
publication  in  the  Federal  Register, 
several  hearings  were  held  in 
Washington,  D.C.,  and  New  Jersey. 

These  hearings  included  testimony  from 
Congressional  representatives.  State 
and  local  government  representatives, 
local  data  collection  enterprises, 
industry  and  the  news  media. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action: 

(1)  The  establishment  of  tiers  of 
Metropolitan  Statistical  Areas  (MSA's) 
as  well  as  “consolidated"  MSA’s. 

Certain  suburban  areas  object  to  being 
linked  with  their  adjacent  cities  in  a 
statistical  manner  and  in  a  variety  of 
other  contexts. 

(2)  The  exclusion  of  some  primary 
rural  counties  that  cannot  be  classified 
as  metropolitan. 

(3)  The  need  for  imporv'ement  in  the 
presentation  of  statistical  data. 

(g)  Documents  Available  to  Interested 
Parties: 

Regulatory  Analysis  Required?  (yes. 
no  X,  unknown  ) 

(1)  Anticipated  date  of  draft  analysis 
(NA). 

(ii)  Anticipated  date  of  final  analysis 
(NA). 

(2)  Other  Documents  Available: 

All  relevant  documents  are  in  the  November 
29  Federal  Register  notice  and  the  public 
comments  are  available  from  OFSPS  (see 
h). 

(h)  Agency  Contact  Ms.  Suzann  K. 
Evinger,  Office  of  Federal  Statistical 
Policy  and  Standards.  U.S.  Department 
of  Commerce.  2001  S  Street,  N.W.,  Room 
701.  Washington.  D.C.  20230,  (202)  673- 
7965. 

DOC  Operating  Unit 

Office  of  Minority  Business  Enterprise 
(OMBE). 

Title  of  Regulatory 

OMBE  Financial  Assistance  Awards, 
(a)  Description  and  Need  for 
Regulation:  OMBE  coordinates  Federal 
activities  designed  to  assist  minority 
businesses,  stimulates  private  sector 
efforts  in  support  of  minority  enterprise, 
and  provides  financial  assistance  to 
private  and  public  organizations  that 
provide  management  and  technical 
assistance  to  minority  businesspersons, 
as  authorized  by  Executive  Order  11625. 
implementing  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977, 
Public  Law  95-224,  these  regulations  not 
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only  define  and  distinguish  the  kinds  of 
OMBE  financial  assistance  awards  but 
also  provides  information  on  how  to 
apply  for  them  and  the  administrative 
requirements  imposed.  The  primary 
benefit  that  these  regulations  will  bring 
is  the  standardization  of  the  usage  and 
the  clarification  of  the  meaning  of  legal 
instruments  reflecting  Federal 
assistance  relationships  from  Federal 
procurement  relationships.  Removal  of 
imcertainty  as  to  the  meaning  of  such 
terms  as  “contract,”  "grant,”  and 
“cooperative  agreement”  and  the 
relationships  they  reflect  will  reduce,  if 
not  altogether  eliminate,  operational 
inconsistencies,  confusion,  inefficiency 
&n(l  w3stc« 

(b)  Legal  Authority:  Title  III  of  Public 
Law  95-431,  October  10, 1978,  and 
Executive  Order  11625,  October  13, 1971. 

(c)  Importance  of  Regulation:  (i)  Is  the 

regulation  significant?  (yes  X,  no  , 
unknown  ) 

OMBE  has  indicated  in  DAO  218-7 
(Appendix  1,  Section  2)  that  all 
regulations  of  the  agency  will  be 
considered  significant,  (ii)  Is  the 
regulation  major?  (yes  ,  no  X, 
unknown  ) 

(d)  Timetable:  Anticipated  Dates 
Proposal  Will  Appear  in  Federal 
Register: 

(i)  In  proposed  form  [November  15, 
1979). 

(ii)  In  final  form  (January  15, 1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  Upon  publication  in 
the  Federal  Register  of  the  proposed 
regulations  on  November  15, 1979, 

OMBE  will  review  and  consider  all 
comments  received  prior  to  issuing  the 
final  regulations  on  January  15, 1980. 
Further,  various  public  interest  groups 
will  be  sent  a  copy  of  the  proposed 
regulations  simultaneously  with  its 
submission  to  the  Federal  Register  for 
publication. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issues 
involved  in  these  regulations  concern 
the  determination  of  the  existence  of  a 
competitive  environment,  and  the 
meaning  of  substantial  involvement.  The 
determination  of  when  or  where 
“competition”  is  feasible  is  important 
since  one  of  the  purposes  of  Public  Law 
95-224  is  “to  maximize  competition  in 
the  award  of  contracts  and  encourage 
competition,  where  deemed  appropriate, 
in  the  award  of  grants  and  cooperative 
agreements.”  The  question  of 
“substantial  involvement,”  on  the  other 
hand,  is  vital  inasmuch  as  its 
anticipation  or  non-anticipation  with  the 
recipient  during  performance  of  the 
contemplated  activity  is  decisive  in 
categorizing  it  either  as  grant  or 
cooperative  agreement. 


(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X,  imknown  ) 

(2)  Other  documents  Available:  None. 

(h)  Agency  Contact:  John  Smith, 

Deputy  Chief  Counsel,  OMBE.  Room 
5067,  Dept,  of  Commerce,  Washington, 
D.C.,  tel.  202/377-5641. 

Office  of  Regional  Development  (Special 
Assistant  for  Regional  Development) 

Title:  Regional  Development 
Commissions;  13  CFR,  Chapter  V 

(a)  Description  and  Need:  At  the 
present  time,  the  Special  Assistant  for 
Regional  Development  is  reviewing  all 
of  the  existing  regulations  applicable  to 
regional  commissions  which  are  codified 
in  Chapter  V,  Title  13,  Code  of  Federal 
Regulations.  This  review  will  be 
completed  by  September  1, 1979.  Also, 
proposed  regulations  govening  some 
administrative  procedures  and 
operations  of  the  regional  commissions 
were  published  for  public  comment  on 
June  7, 1979.  The  comment  period  for 
these  regulations  ends  on  August  6, 

1979.  Finally,  bills  are  now  pending 
before  both  houses  of  Congress  which 
authorize  a  new  regional  development 
program.  The  new  program  will  broaden 
the  programmatic  concerns  of  the 
regional  commissions  and  make  changes 
in  several  aspects  of  program 
administration.  As  a  result  of  these 
three  activities — ^reviewing  existing 
rules,  evaluating  comments  on  the 
proposed  regulations  and  complying 
with  new  legislation — this  Office 
contemplates  a  complete  revision  of  our 
existing  regulations  and  additional 
modifications  to  the  proposed 
regulations.  The  new  set  of  regulations 
will  cover  all  areas  in  which  the 
Secretary  is  directed  to  act,  including 
the  designation  of  regions,  changes  in 
boundaries,  commission  fiscal  and 
management  practices,  conditions  for 
the  transfer  of  funds,  multiyear  plan 
review,  audit  and  records,  the  formula 
for  distributing  funds,  evaluation 
procedures,  the  operation  of  a 
management  information  system,  and 
nondiscrimination. 

Development  of  a  new,  unified  set  of 
regulations  will  enable  this  Office  to 
-  incorporate  changes  and  additions 
required  by  law,  take  account  of  public 
comments,  eliminate  obsolete  and 
unnecessary  rules,  better  organize  the 
rules  by  subject  matter,  and  assure  that 
all  of  the  regulations  are  readable  and 
understandable.  We  will  also  be  able  to 
eliminate  a  set  of  guidelines  not 
ciurently  codified  in  regulations. 


(b)  Authority:  42  U.S.C.  3181  et  seq.\  42 
U.S.C.  3211;  Executive  Order  No.  11386; 
Department  Organization  Order  15-5. 

(c)  Importance: 

(i)  This  new  set  of  regulations  is 
significant. 

(ii)  This  new  set  of  regulations  is  not  a 
major  Federal  action. 

(d)  Timetable: 

(i)  Proposed  form  (November  1, 1979). 

(ii)  Final  form  (January  1, 1980). 

(e)  Public  Comment  Plan:  Prior  to 
publication,  we  will  distribute  copies  of 
the  proposed  regulations  to  the  Federal 
and  State  Cochairmen  and  to  other 
commission  principals  for  their  review. 
At  the  time  we  publish  in  the  Federal 
Register,  we  will  also  distribute  copies 
for  comment  to  the  States  and  interested 
public  groups. 

(f)  Major  Issues:  At  this  time,  the 
major  issue  involved  in  the  development 
of  a  unified  set  of  regulations  is  the 
degree  to  which  the  program  is  changed 
by  new  legislation  and  ^e  extent  to 
which  the  Secretary  must  publish  new 
regulations  in  order  to  implement  the 
new  law.  Also,  Congressional 
committees,  the  GAO  and  Departmental 
audits  all  indicate  that  actions  must  be 
taken  in  order  to  improve  the 
accountability  of  regional  commissions. 
Regulations  are  a  logical  choice  for 
enabling  the  Secretary  to  assure 
compliance  with  the  law  and  for 
providing  guidance  to  these  non-Federal 
entities.  However,  a  major  issue  is  how 
to  keep  the  regulations  required  by  the 
new  law  minimal  in  nature  so  as  not  to 
impose  undue  burdens  on  the 
commissions,  while  at  the  same  time 
establishing  greater  accountability.  It  is 
anticipated  that  the  new  regulations  will 
be  the  minimum  which  are  necessary  to 
provide  accountability  but  flexible 
enough  to  allow  the  Secretary  to 
approve  individual  commission  efforts 
to  correct  problems  in  lieu  of 
Departmental  regulations. 

(g)  Documents: 

(i)  A  regulatory  analysis  is  required. 
Anticipated  date  (October  1, 1979). 

(ii)  Others:  H.R.  2063,  S.  835,  audit 
reports  on  the  regional  commissions, 
OMB  Circulars  A-110,  A-102. 

(h)  Contact:  Ms.  Jane  Lollis,  Chief 
Counsel,  Office  of  Regional 
Development,  Room  2087,  Main 
Commerce  Building,  V/ashington,  D.C. 
20230,  (202)  377-5203. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation 

Interferences;  motions  before  the 
primary  examiner  (37  CFR  1.231). 

(a)  Description  and  Need  for 
Regulation:  PTO  is  considering  a 
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revision  of  its  regulations,  currently 
published  in  Title  37,  Code  of  Federal 
Regulations,  Part  1,  relating  to  motions 
which  rival  inventors  may  file  in 
interference  proceedings  conducted  to 
determine  who  was  the  first  inventor. 

No  change  in  practice  is  involved.  The 
revision  is  needed  to  prevent  any 
misunderstanding  and  make  it  clear  that 
after  an  interference  has  been 
redeclared,  a  motion  is  not  permitted  if 
it  could  have  been  filed  earlier  during 
the  motion  period  and  been  considered 
by  the  primary  examiner. 

(b)  Legal  Authority:  Public  Law  593. 
82d  Cong.,  2d  Sess.,  ch.  950,  Sec.  6,  as 
amended  (35  U.S.C.  6,  as  amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (January,  1980). 

(ii)  In  final  form  (June,  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  of  the  regulations  in 
the  Federal  Register  and  the  Official 
Cazette  and  invite  the  public  to  submit 
comments.  No  public  hearing  will  be 
held. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  No  major  issues  are 
involved. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regualtory  Analysis  Required? 

(yes  ,  no  X.  unknown  J 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Ian  A.  Calvert. 
Chairman,  Board  of  Patent  Interferences, 
Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C.  20231, 
(703) 557-3625. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation 

Amending  patent  applications  to 
correct  inventorship.  (37  CFR  1.45) 

(a)  Description  and  Need  for 
Regulation:  PTO  is  considering  a 
revision  of  its  regulations,  currently 
published  in  Title  37,  Code  of  Federal 
Regulations,  Part  1,  to  permit  the 
substitution  of  one  sole  inventor  for 
another  sole  inventor  in  patent 
applications  under  appropriate 
circumstances.  The  revision  is  needed  in 
order  to  remove  restrictions  against  this 
type  of  substitution  under  the 
circumstances  existing  in  Stoddard  v. 
Dann,  564  F.2d  556, 195  USPQ  97  (D.C. 
Cir.  1977). 


(b)  Legal  Authority:  Public  Law  593. 

82d  Cong.  2d  Sess.,  ch.  950,  Sec.  6,  as 
amended  (35  U.S.C.  6,  as  amended). 

(c)  Importance  of  Regulation: 

(i)  Is  ^e  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes 
no  X.  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  the  Federal 
Register 

(i)  In  proposed  form  (December,  1979). 

(ii)  In  final  form  (August,  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  of  the  regulations  in 
the  Federal  Register  and  the  Official 
Gazette  and  invite  the  public  to  submit 
comments.  A  public  hearing  may  be 
held. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issues 
involved  in  the  revision  under 
consideration  are  whether  the  PTO 
should  authorize  substitution  of  one  sole 
inventor  for  another  under  the 
circumstances  in  Stoddard  v.  Dann  and 
how  these  circumstances  should  be 
defined. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknown  ) 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  William  Feldman. 
Deputy  Assistant  Commissioner  for 
Patents.  Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231, 
(703)  557-2012. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation 

Deposit  of  computer  program  Ustings. 
(37  CFR  1.21  and  1.96.) 

(a)  Description  and  Need  for 
Regulation:  PTO  proposes  to  revise  its 
'  regulations  relating  to  patent  appbcation 
disclosures,  currently  published  in  Title 
37.  Code  of  Federal  Regulations.  Part  1, 
to  allow  lengthy  computer  program 
listings  to  be  deposited  in  the  PTO  and 
incorporated  by  reference  in  the  patent 
application  to  the  deposited  listing. 
Under  current  regulations,  lengthy 
computer  program  listings  must  be 
reproduced  in  the  specification  or  the 
drawings  as  integral  parts  of  a  patent 
application.  The  proposed  revision  will 
benefit  patent  applicants  by  relieving 
them  of  the  burden  and  expense  of 
reproducing  lengthy  computer  program 
listings  in  the  specification  or  the 
drawings  of  a  patent  application.  The 
PTO  and  patent  applicants  will  both 
benefit  from  a  reduction  in  the  cost  of 
printing  patents  which  do  not  include  a 


lengthy  computer  program  listing  in  the 
specification  or  drawings. 

(b)  Legal  Authority:  Public  Law  593, 

82d  Cong.,  2d  Sess.,  ch.  950,  Sec.  6,  as 
amended  (35  USC  Section  6,  as 
amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X. 

no  ,  unknown  )  ^  ' 

(ii)  Is  the  regulation  major?  (yes 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register 

(i)  In  proposed  form  (has  been 
published) 

(ii)  In  final  form  (October,  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  published  the 
proposed  revision  in  the  Federal  < 
Register  (42  FR  30522,  June  15, 1977)  for 
comment  and  held  a  public  hearing. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  None. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknown  ) 

(2)  Other  Documents  Available:  A  file 
of  the  written  comments  received  by  the 
PTO,  a  summary  and  analysis  of  the 
comments  and  a  transcript  of  the 
hearing  will  be  available  for 
examination  by  interested  parties. 

(h)  Agency  Co/i/oc?;  Louis  O.'Maassel, 
Editor  of  the  Manual  of  Patent 
Examining  Procedure,  Commissioner  of 
Patents  and  Trademarks,  Washington. 
D.C.  20231,  (703)  557-3070. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation 

Pros'ecution  of  patent  applications 
after  final  rejection.  (37  CFR  1.113  and 
trll6) 

(a)  Description  and  Need  for 
Regulation:  PTO  is  considering  a 
revision  of  its  regulations  relating  to  the 
closing  of  prosecution  in  patent 
applications,  currently  published  in  Title 
37,  Code  of  Federal  Regulations,  Part  1. 
to  remove  limitations  against  continuing 
the  prosecution  of  patent  applications 
after  a  final  rejection.  The  revision 
under  consideration  would  permit 
prosecution  of  a  patent  application  to 
continue  after  a  ^al  rejection  if  an 
additional  fee  is  pai(^  llie  revision  will 
benefit  patent  applicants  by  making  it 
unnecessary  for  them  to  file  a  second 
application  in  order  to  continue 
prosecution  after  a  final  rejection  in  the 
original  application.  The  PTO  will 
benefit  from  a  saving  in  file  space  and  a 
reduction  in  handling  and  recordkeeping 
costs. 
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(b)  Legal  Authority:  Public  Law  593, 
82nd  Cong.,  2d  Sess.,  ch.  950,  sec.  6,  as 
amended  (35  U.S.C.  6,  as  amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  , 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  (December,  1979) 

(ii)  In  final  form  (July  1980) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  revision  in  the  Federal 
Register  and  the  Official  Gazette  for 
comment.  A  public  hearing  may  be  held. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issue 
involved  in  the  revision  under 
consideration  is  whether  such  revision 

is  within  the  Commissioner's  rulemaking 
authority  or  will  require  legislative 
authorization. 

(g)  Documents  A  vailable  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknown) 

2.  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Louis  O.  Maassel, 
Editor  of  the  Manual  of  Patent 
Examining  Procedure,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231,  (703)  557-3070. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation 

~  Examination  of  reissue  applications. 
(37  CFR  1.176) 

(a)  Description  and  need  for 
Regulation:  PTO  is  considering  a 
revision  of  its  regulation  relating  to  the 
examination  of  reissue  applications, 
currently  published  in  Title  37,  Code  of 
Federal  Regulations,  Part  1.  The  current 
regulation  defers  the  examination  of  a 
reissue  application  until  two  months 
after  its  filing  has  been  announced  in  the 
Offical  Gazette  to  afford  an  opportunity 
for  members  of  the  public  to  call  to  the 
pro's  attention  evidence  relevant  to  the 
patent-ability  of  the  original  patent 
claims.  The  revision  under  consideration 
would  allow  examination  to  be 
undertaken  as  soon  as  possible  after  the 
reissue  application  has  been  filed  if  the 
original  patent  is  in  litigation.  Expediting 
the  examination  will  benefit  Federal 
courts  which  have  stayed  litigation  to 
allow  the  PTO  to  complete  its 
examination  of  a  reissue  application. 

(b)  Legal  Authority:  Public  Law  593, 
82d  Cong.,  2d  Sess.,  ch.  950,  Sec.  6,  as 
amended  (35  U.S.C.  6  as  amended). 

(c)  Importance  of  Regulation: 


(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  , 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  dates  the 
Proposal  will  appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (December,  1979) 

(ii)  In  final  form  (June,  1980) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  a 
proposed  revision  of  the  regulation  in 
the  Federal  Register  and  the  official 
Gazette  for  comment.  A  public  hearing 
will  be  held. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issue 
involved  in  the  revision  under 
consideration  is  whether  expediting  the 
examination  will  have  an  adverse  effect 
on  the  ability  of  the  public  to  call  the 
pro's  attention  to  evidence  relevant  to 
the  patentability  of  the  original  patent 
claims. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknown  ) 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  R.  F.  Burnett, 
Special  Assistant  to  the  Assistant 
Commissioner  for  Patents, 

Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231, 
(703)  557-3054. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation 

Recording  interest  in  patents, 
trademarks,  patent  applications  and 
trademark  applications.  (37  CFR  §  1.331- 
334  and  2.185-187) 

(a)  Description  and  Need  for 
Regulation:  PTO  is  considering  an 
amendment  of  its  regulations  governing 
the  recording  of  assignments  and  other 
interests  in  patents,  trademarks,  patent 
applications  and  trademark  applications 
currently  published  in  Title  37,  Code  of 
Federal  Regulations,  Parts  1  and  2.  The 
current  regulations  do  not  specifically 
identify  every  type  of  instrument  which 
might  be  recordable  but  currently  is  not 
being  recorded.  The  amendment  being 
considered  by  the  PTO  would  provide 
specibc  authorization  to  record  those 
recordable  instruments  which  are  not 
identified  in  the  current  regulations,  and 
therefore  are  not  now  being  recorded. 
The  public  will  beneHt  from  having  more 
complete  information  available 
concerning  the  title,  and  encumbrances 
on  the  title,  to  patents,  trademarks, 
patent  applications  and  trademark 
applications. 

(b)  Legal  Authority:  Public  Law  593, 
82d  Cong.,  2d  Sess.,  ch.  950,  Secs.  6  and 


261  as  amended  (35  USC  6  and  261,  as 
amended);  Public  Law  489,  79th  Cong., 

2d  Sess.,  ch.  540,  Secs.  10  and  41,  as 
amended  (15  USC  1060  and  1123,  as 
amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulations  significant?  (yes 
X,  no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  , 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal  Register 

(i)  In  proposed  form  (November,  1979). 

(ii)  In  final  form  (May,  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  its 
proposed  amendment  of  the  regulations 
in  the  Federal  Register  and  the  Official 
Gazette  for  comment. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issue 
involved  in  the  proposed  amendment  is 
whether  it  is  in  fact  necessary.  Do  the 
current  regulations  provide  adequate 
authority  for  recording  specific  types  of 
instruments  not  expressly  identifled  in 
the  regulations?  Would  a  notice  in  the 
Official  Gazette,  interpreting  the  current 
regulations,  provide  an  adequate  and 
satisfactory  alternative? 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknown  ) 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Herbert  C. 
Wamsley,  ^ecutive  Assistant  to  the 
Commissioner,  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  (703)  557-3071. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation 

Professional  conduct  of  and 
advertising  by  persons  registered  to 
practice  before  the  PTO.  (37  CFR  1.344, 
1.345,  2.13  and  2.14). 

(a)  Description  and  Need  for 
Regulation:  PTO  is  considering  a 
revision  of  its  regulations  prescribing 
the  standards  of  conduct  and 
advertising  of  persons  registered  to 
practice  before  the  PTO,  currently 
published  in  Title  37,  Code  of  Federal 
Regulations,  Parts  1  and  2.  PTO 
proposes  to  revise  these  regulations  to 
make  reference  to  the  current  version  of 
the  American  Bar  Association's  "Code 
of  Professional  Responsibility,”  an  older 
version  being  referred  to  in  the  current 
regulations,  and  to  make  the  standards 
for  advertising  consistent  with  recent 
decisions  of  the  Supreme  Court. 

(b)  Legal  Authority:  Public  Law  593, 
82d  Cong.,  2d  Sess.,  ch.  950,  Sections  6 
and  31,  as  amended  (35  USC  6  and  31,  as 
amended). 


Federal  Register  /  Vol.  44,  No.  182  /  Tuesday.  September  18.  1979  /  Proposed  Rules 


54219 


(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes 
no  X.  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  (October,  1979). 

(ii)  In  final  form  (April,  1980). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  will  publish  the 
proposed  revision  of  these  regulations  in 
the  Federal  Register  and  the  Official 
Gazette  for  comment.  A  public  hearing 
will  also  be  held. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issue 
involved  in  the  proposed  revision  is 
whether  the  American  Bar  Association’s 
“Code  of  Professional  Responsibility" 
should  continue  to  be  the  PTO’s 
standard  of  conduct. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknown  ) 

(2)  Other  Documents  Available:  None. 

(h)  Agency  Contact:  Harry  I.  Moatz, 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231, 
(703)  557-2238. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation 

Compulsory  counterclaims  in 
trademark  opposition  and  cancellation 
proceedings  (37  CFR  2.108  and  2.114). 

(a)  Description  and  Need  for 
Regulation:  PTO  is  considering  a 
revision  of  its  regulations  relating  to 
counterclaims  in  trademark  cases, 
currently  published  in  Title  37,  Code  of 
Federal  Regulations,  Part  2.  Defendants 
who  could  counterclaim  to  cancel  a 
registration  pleaded  by  the  plaintiff  in 
trademark  opposition  and  cancellation 
cases  are  not  required  by  current 
regulations  to  do  so.  The  revision  under 
consideration  would  require  the 
defendant  to  do  so.  The  primary  benefit 
of  the  revision  will  be  to  avoid 
piecemeal  litigation  and  settle  all  issues 
between  the  parties  at  one  time  with  a  • 
minimum  expenditure  of  time  and  effort 
by  the  parties  and  the  PTO. 

(b)  Legal  Authotity:  Public  Law  489, 
79th  Cong.,  2d  Sess.,  ch.  540,  Sec.  41,  as 
amended  (15  U.S.C.  Section  1123,  as 
amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes 
no  X.  unknown  ) 


(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  the  Federal 
Register: 

(i)  In  proposed  form  (has  been 
published). 

(ii)  In  final  form  (September,  1979). 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  published  the 
proposed  revision  in  the  Federal 
Register  (44  FR  22478,  April  16, 1979) 
and  the  Official  Gazette  for  comment. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issue 
involved  in  the  revision  being 
considered  by  the  PTO  is  whether  a 
defendant  would,  in  certain 
circumstances  be  precluded  from  filing  a 
concurrent  use  application  if  he  is 
required  to  counterclaim  for 
cancellation  of  a  registration  pleaded  by 
the  plaintiff. 

(g)  Documents  Available  to  Interested 
Parties: 

(1)  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknown  ) 

(2)  Other  Documents  Available:  A  file 
of  the  comments  the  PTO  has  received 
and  a  summary  and  analysis  of  the 
comments  will  be  available  for 
examination  by  interested  parties. 

(h)  Agency  Contact:  David  J.  Kera, 
Member,  Trademark  Trial  and  Appeal 
Board,  Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C,  20231, 
(703) 557-3551. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation 

Patent  application  oath  or  declaration 
requirements  (37  CFR  1.65,  3.18,  and 
3.18a). 

(a)  Description  and  Need  for 
Regulation:  PTO  proposes  to  revise  its 
regulations  relating  to  the  information 
patent  applicants  are  required  to 
provide  in  their  oaths  or  declarations  in 
patent  applications,  currently  published 
in  Title  37,  Code  of  Federal  Regulations, 
Part  1.  PTO  proposes  to  revise  these 
regulations  to  require  (1)  that  an  oath  or 
declaration  acknowledge  the  "best 
mode"  requirement  of  the  patent  law, 
and  (2)  that  it  speak  as  of  the  filing  date 
of  the  application  if  the  application  is  a 
continuation-in-part.  These  two 
requirements  will  provide  information 
that  court  decisions  indicate  should  be 
considered  by  the  PTO  in  examining 
patent  applications. 

(b)  Legal  Authority:  Public  Law  593, 
82d  Cong.,  2d  Sess.,  ch.  950,  Sec.  6,  as 
amended  (35  U.S.C,  §  6,  as  amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant? 

(yes  X,  no  ,  unknown  ) 

(i)  Is  the  regulation  major?  (yes  , 
no  X,  unknown  ) 


(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  the  Federal 
Register. 

(1)  In  proposed  form  (published  43  FR 
55417,  November  28, 1978) 

(ii)  In  final  form  (October.  1979) 

(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  has  published 
the  proposed  revision  in  the  Federal 
Register  for  comment  and  held  a  public 
hearing  on  February  7, 1979. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  There  are  no  major 
issues  involved  in  the  proposed  revision. 

(g)  Documents  Available  to  Interested 
Parties:  (1)  Regulatory  Analysis 
Required?  (yes  ,  no  X, 
unknown  ) 

(2)  Other  Documents  Available:  A  file 
of  the  written  comments  received  by  the 
PTO,  a  transcript  of  the  hearing  and  a 
summary  and  analysis  of  comments  will 
be  available  for  examination  by 
interested  parties. 

(h)  Agency  Contact:  Louis  O.  Maassel, 
Editor  of  the  Manual  of  Patent 
Examining  Procedure,  Commission  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231,  (703)  557-3070. 

DOC  Operating  Unit 

Patent  and  Trademark  Office  (PTO). 
Title  of  Regulation 

Advisory  opinions  by  the  PTO  on  the 
validity  of  patents. 

(a)  Description  and  Need  for 
Regulation:  PTO  proposes  to  revise  its 
regulations,  currently  published  in  Title 
37,  Code  of  Federal  Regulations,  Part  1, 
to  provide  for  an  advisory  opinion  to  be 
given  by  the  PTO  on  the  validity  of  a 
patent  at  the  request  of  a  member  of  the 
public  upon  payment  of  an  appropriate 
fee.  The  proposed  revision  is  limited  to 
prior  patents  and  publications  which  are 
pertinent  to  the  validity  of  the  patent  but 
were  not  considered  by  the  PTO  before 
granting  the  patent.  An  advisory  opinion 
will  not  be  binding  on  any  court  but  will 
give  the  courts  the  benefit  of  the  PTO’s 
opinion  on  prior  art  that  a  court 
otherwise  would  be  called  upon  to 
evaluate  in  the  first  instance. 

(b)  Legal  Authority:  Public  Law  593, 
82d  Cong.,  2d  Sess.,  ch.  950,  Sec!  6,  as 
amended  (35  USC  6,  as  amended). 

(c)  Importance  of  Regulation: 

(i)  Is  the  regulation  significant?  (yes  X, 
no  ,  unknown  ) 

(ii)  Is  the  regulation  major?  (yes  , 
no  X,  unknown  ) 

(d)  Timetable:  Anticipated  dates 
Proposal  will  appear  in  Federal 
Register: 

(i)  In  proposed  form  (has  been 
published). 

(ii)  In  final  form  (postponed  until 
further  notice). 
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(e)  Tentative  Plan  for  Obtaining 
Public  Comments:  PTO  has  published 
the  proposed  revision  in  the  Federal 
Register  (43  FR  59401,  December  20, 

1978)  and  the  Official  Gazette  for 
comment.  A  public  hearing  was 
scheduled  but  has  been  postponed  until 
further  notice. 

(f)  Major  Issues  Surrounding  Proposed 
Regulatory  Action:  The  major  issues 
involved  in  the  proposed  revision 
concern  the  scope  of  the  proposal,  who 
should  give  the  advisory  opinion  and 
review  of  advisory  opinions.  Should 
advisory  opinions  be  limited  to 
consideration  of  prior  patents  and 
publications  or  be  expanded  to  include 
consideration  of  prior  public  uses  and 
sales,  fraud  and  failure  to  comply  with 
the  duty  of  disclosure,  and  inadequacy 
of  the  specification?  Should  an  advisory 
opinion  be  given  by  the  same  examiner 
who  issued  the  patent,  or  by  a  different 
examiner?  Should  some  form  of  direct 
review  of  advisory  opinions  be  provided 
within  the  PTO? 

(g)  Documents  A  vaiJable  to  Interested 
Parties: 

1.  Regulatory  Analysis  Required? 

(yes  ,  no  X,  unknown  ] 

2.  Other  Documents  Available:  A  file 
of  the  comments  the  PTO  receives,  a 
transcript  of  any  hearing  to  be  held  and 
a  summary  and  analysis  of  comments 
will  be  available  for  examination  by 
interested  parties. 

(h)  Agency  Contact:  Herbert  C. 
Wamsley,  Executive  Assistant  to  the 
Commissioner,  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 

20231  (703)  557-3071. 

|FR  Doc.  79-28662  Filed  9-17-79:  9  45  am] 
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